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This Declaration is made on the date hereinafter

set forth by Franklin Woods Associates, a Georgia general
partnership having Franklin Venture, Inc., a Georgia corporation
and Sapioca Corporation, N.V., a corporation organized and
existing under the laws of the Netherland Antilles as its
sole general partners and having its principal office at
Suite 300, 5775—-A Peachtree Dunwoody Road, N.E., Atlanta,
Georgia 30342 (hereinafter, including its successors and

i ing in the same relation to the Condominium as
Franklin Woods Assoclatésyxeferred to as "Declarant™) for
the purp oy e Property, as defined below to
the Georgia Condominium Act, 1975, as amended, Ga. Code Ann.
§85-160le et seg. (hereinafter referred to as the "Act")

-

i MAME. The name of the Condominium shall be ST. AUGUSTINE
PLACE CONDOMINIUM.

2o COUNTY. The Condominium is located in Cobb County,
Georgia, and is more particularly described in Exhibit

"A" attached hereto and incorporated herein by this
reference.

3 DEFINITIONS. Unless the context otherwise requires,
the terms defined in the Act shall, for the purposes of
this Declaration be deemed to have the meaning specified
therein and in addition the following terms shall have

the meanings respectively set forth next to the parti-
cular term:

(a) "Association™ means the St. Augustine Place Condominium
Association, Inc., its successors and assigns,
acting on behalf of the owners in accordance with
the Condominium Instruments for the purpose of
exercising the powers of the Association and for
administering the Condominium; - ’

(b} "Articles™ mean the Articles of Incorporation of
the Association.

(c) "By-Laws" mean the By-Laws of the Association.

(d) "Plans" mean the Condominium Floor Plans for the
St. Augustine Place Condominium prepared by
John E. Didicher » Registered Engineer dated

Septemter 20, 1982, as recorded in the Condominium Cabinet
OO EORIEOXNNL Y of Cobb County, Georgia Records.
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(e) -"plat" means the Condominium survey of the 5t.
Augustine Place Condominium prepared by John E. Dicicher

Georgia Registered Land Surveyor, dated Septem-—
ler 20,1982 , as recorded in Condominium Plat Book

g Pages 47v4¢, Cobb County, Georgia Records.

(f) "Condominium Instruments" mean the Declaration,
By-Laws, Articles, Plat and Plans for the St.
Augustine Place Condominium, pursuant to which the
Property 1s submitted to the Act.

(g) "Building" or "Buildings" mean any or all the
buildings as the context requires constructed on
the Property as shown in the plats and plans
forming part of the Condominium instruments;

(h) "Property" means all interests, rights and title

to the property which is hereby submitted to the
Act pursuant to this Declaration as more fully
described on Exhibit "A" attached hereto and
incorporated herein by this reference, including,
without limitation, all improvements, buildings,
structures, fixtures, equipment, machinery and

. apparatus located on the above referenced property
and all hereditaments and appurtenances thereto.

(i) "Additional Property"” means all interests, rights
and title to the property more fully described on
Exhibit "B" attached hereto and incorporated
herein by this reference, including, without
limitation, all improvements, buildings, structures,
fixtures, equipment, machinery and apparatus
located on the above-referenced Additional Property
and all hereditaments and appurtenances thereto.

()} "Phase I" means the Property.

any words in this Declaration importing the mascu-
line gender shall include the feminine and words
importing persons shall include bodies corporate and
the singular shall include the plural and vice versa.

DESCRIPTION OF THE UNITS. The Condominium consists of

'58 residential units located on the Property each with

an identifying number as set forth on Exhibit "C"

attached hereto and made a part heresof and located as

shown on the plans and each intended for independent
ownership and use within the Buildings. If Declarant
expands the Condominium pursuant to Paragraph 16 herein

to include all or part of the Additional Property, then

the Condominium shall contain no more than 484 units and each
portion of the Additional Property that is added to the




Condominium shall contalin an average of ‘16 units per
acre. The exact number of additicnal units and the ~
identifying numbers shall b= specified in the amendments
executed and recorded by Declarant submitting portions
0of the Additional Property from time to time. After
the recordation oI the above-described amendment all
units located on the portion of the Additional Property
submitted thereby shall become units in the Condominium
as that term is used herein and the tevm Property as
used herein shall thereafter include the portion of the
Additional 2Property submitted by said Amendment. The
boundaries of each of the units and any additional
units are as follows:
ta) BHorizontal (upper and lower)
The horizontal boundaries of any unit are the
interior floors and the interior ceilings of such
unit including, without limitation, all areas,
structures, fixtures, equipment, apparatus, and
other items expressly deemed part of the unit by
Section 12(a) (2}, (3) and (4) of the Act, except
that notwithstanding Section 12(a)(3) of the Act,
to the extent that any chutes, £flues, ducts,
conduits, wires, bearing walls, bearing columns or
other apparatus lie outside of the boundaries of a
unit they are not deemed part of that unit.

(h) Vertical (lateral)
The vertical boundaries of any unit are the in-
terior walls of such unit which separate that unit
from the other units and/or Common Elements
including without limitation all areas, struc-
tures, fixtures, eguipment, apparatus and other
items expressly deemed part of the unit by Section
12(a)(2), (3) and (4) of the Act, except that not-
withstanding Section 12(a){(3) of the Act, to the
‘extent that any chutes, flues, ducts, conduits,
wlires, bearing walls, bearing columns or other
apparatus lie outside of the boundaries of a unit,
they are not deemed part of that unit.

COMMON ELEMENTS. The Common Elements shall mean and

1nclude the land described on Exhibit "aA", and on

Exhibit "B"™ after the Condominium is expanded by the
recordation of amendments to add any such Additional
Property, the air space above the Buildings, portions
of Buildings which are not made part of a unit by this
Declaration any and all other portions of such land not
included as part of a unit by this Declaration, amendments



thereto, or the Act and all other portions of such land
which the Act makes part of the Common Elements.

LIMITED COMMON ELEMENTS.

(a)

(b)

{c)

(d)

Supplementing the provisions of Section 12(a) of
the Act, ownership of each unit shall entitle the
owner thereof to the exclusive use of those por-
tions of the Common Elements consisting of (i)
heating and/or air conditioning compressors,
units, components or other apparatus serving such
unit which may be located beyond the boundaries
thereof and (ii) any entranceways, stairways and
appurtenant fixtures and facilities providing
direct access to the unit. 1In the event that any
of the items described herein or in Section 12(a)
of the Act, serve more than one but less than all
units in a particular building, such items shall
be Limited Common Elements appurtenant to the
units served thereby. If Declarant records an
amendrnent expanding the Condominium to include any
portion of the Additional Property, then ‘each unit
thereof added to the Condominium shall be entitled
to' the exclusive use of portions of the Common
Elements described herein that are attributable to
that additional unit. Declarant hereby reserves
the right to create Limited Common Elements within
any portion of the Additional Property and to
designate Common Elements therein which may subseguently
be assigned as Limited Common Elements. There is
no limitation placed on Declarant concerning the
types, sizes and maximum number of such additional
Limited Common Elements within the Additional
Property.

The Limited Common Elements may be reassigned pur-
suant to the provision of Section 19(a) and (b) of
the Act.

In the event that the Association's board of
directors should authorize the assignment of
Common Element parking spaces or any other Common
Elements as Limited Common Elements, an amendment
to this Declaration making any such assignment
shall be prepared, executed and recorded pursuant

to the provisions of Section 19(c) of the Act.

Notwithstanding the provisions of Section 17(a) of
the Act, the maintenance responsibilities set
forth in Section 5 of Article VII of the By-Laws
shall govern the allocation of liabilities for
expenses attributable to Limited Common Elements.



EASEMENTS. The following easements from each unit

- owner to each other unit owner and to the Association

are hereby reserved and established:

(a)

(b)

Use and Enjoyment. Every unit owner, his family,
servants and guests, shall have a right and ease-
ment of use and enjoyment in and to the Common
Elements and such easement shall be appurtenant to
and shall pass with the title to every unit,
subject to the following provisions: The right of
the Association to limit use and enjoyment thereof
to the unit owners and their respective families,
servants and guests, as well as to provide for the
exclusive use and enjoyment of specified portions
thereof at certain designated times by less than
all unit owners, their families, servants and
guests; the right of the Association to limit the
number of guests of unit owners; the right of the
Association to lease, license or assign to unit
owners the use of parking areas, and including
specifically the right of the Association to levy
a charge or rent for the use thereof; and the
right of the Association to suspend the voting
rights of a unit owner pursuant to the By-Laws.

Maintenance and Repair. There shall be an ease-
ment in favor of all unit owners and the Association
upon, across, above and under the Property and all
portions of the Additional Property subsequently
submlitted to the Condominium, to the extent reasonably
necessary and to the extent the rights of other

unit owners are not unreasonably interfered with,

to enable unit owners to repair portions of their
units. The Association, its directors, officers,
agents, employees, managers, contractors or servicemen
acting for the Association shall have an easement
for entry or access as necessary upon, across,

above and under the Property and all portions of

the Additional Property subsequently submitted to
the Condominium for the installation, maintenance,
repair and replacement of structures, improvements,
systems or other portions or parts of the Property
and portions of the Additional Property subsequently
submitted to the Condominium in order that the
Association is able to fulfill all its obligations
pursuant to the Condominium Instruments and in

order to make emergency and necessary repairs to
units that owner has failed to perform. Use of

the easement granted in this paragraph shall be

only during normal business hours, except that
access may be had at any time in the case of an
emergency. To the extent damage is inflicted on




(c)

(ay

the Common Elements, Limited Common Elements or
any unit through which access is taken, the
Association or unit owner causing the damage,
whether by itself or through agents, employees or
others, shall be liable for the prompt repair
thereof. There shall be a general easement in
favor of the Association permitting the main-
tenance and continuation of any portions of the
Common Elements that encroach into any unit.

Structural Support. Every portion of a unit which
contributes to the structural support of another
unit or the Common Elements shall be burdened with
an easement of structural support in favor of said
other unit or Common Element.

Utilities, etc. There shall be a general easement

in favor of the Association upon, across, above

and under all of the Property and portions of the
Additional Property subsequently submitted to the
Condominium and expressly including the units for
ingress, egress, installation, replacing, repairing
and maintaining all utilities including, but not
limited to gas, water, sewers, telephone and
electricity or other community service if and when
installed, such as, but not limited to, a master
television antenna system should the Association
determine to have such a system installed to serve
the community and additionally expressly including
all installations, equipment and facilities for

the air conditioning and heating systems including
the boiler, motors, machinery, pipes, vents and
other related parts thereto. By virtue of this
easement, it shall be expressly permissible to
erect and maintain the necessary poles and other
necessary equipment on the Property and portions
of the Additional Property subsequently submitted
to the Condominium and to affix and maintain

wires, conduits, cables and the like on, above,
across, under and through the roofs and exterior
walls of the units. The Association, shall have
the right and authority to grant permits, licenses
and easements, by execution of recordable documents,
over the Common Elements for utilities, roads and
other purposes reasonably necessary or useful for
the Condominium as attorney-in-fact for all owners.

LEASES. Any lessee or tenant of a unit shall in all
respects be subject to the terms and conditions of this

Declaration, the By-Laws, the Articles of Incorporation,

and the rules and regulations adopted pursuant thereto.
The lease of any unit (other than leases of units owned

_6_



10.

by Declarant during the time period oI Declarant control

"and leases or tenancies created prior to the recordation

of this Declaration) shall be pursuant to written

leases for a term of thirty (30) days or more and

conform to rules and regulations governing leases, if

any, adopted by the Board of Directors and shall expressly
provide that failure of a tenant to abide by the provisions
of the Condominium Instruments and including but not
limited to the Association's rules and regulations

shall be grounds for eviction, provided, however, no
rules, regulations oy other acts of the Association

shall unreasonably interfere with the rental of any

unit and shall not discriminate against tenants concerning
the use of the leased unit, Common Elements and Limited
Common Elements appurtenant thereto, except as expressly
permitted herein. In the event grounds for eviction

are found to exist, the owner shall be required to

evict said tenant and failure so to do shall give the
Association the power and right to evict said tenant on
behalf of the owner, it being agreed by all owners that
the Association is irrevocably appointed as agent for

the owner for this purpose. BAll costs incurred by the
Association for such proceeding shall be for the

benefit of and on behalf of the owner of the unit and
collectible in the same fashion as other assessments
levied against the owners.

ALLOCATION OF UNDIVIDED INTERESTS IN THE COMMON ELEMENTS.
An undivided interest in the Common Elements equal to
the percentage set forth on Exhibit "C" next to each

unit designation is hereby allocated to each such

designated unit and vested in the owner of such unit.

If the Declarant expands the Condominium to include any
portion of the Additional Property, then the undivided
interest in the Common Elements allocated to each unit
shall be reallocated so that each unit in the Condominium,
after the addition of the portion of the Additional
Property, shall have an undivided interest in the
Common Elements equal to the ratio that the sguare
footage of each such unit, including additional units,
bears to the total square footage of all units in the
Condominium including additicnal units.

ALLOCATION OF VOTES IN THE.ASSOCIATION. The owner of
each unit in the Condominium shall be entitled to one
(1) vote in the Association. The persons entitled to
exercise such votes at meetings of the Association, the
method by which such votes may be exercised and the
rights and obligations generally of members of the
Association with regard to voting shall be in accord-
ance with Section 16 of the Act and with the By-Laws.

- -
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If the Declarant expands the Condominium to include any

-portion of the Additional Property then the vote allocated

to each unit shall be reallocated so that each owner of
a unit in the Condominium after the addition of the
portion of the Additional Property shall be entitled to
one (1) vote in the Assoclation.

ALLOCATION OF LIABILITIES.

(a) The owner of each unit in the Condominium shall be
liable for and assessed a share for the common
expenses of the Association equal to the percentage
set forth on Exhibit "C" next to each unit designation
and in accordance with the By-Laws. If the Declarant
expands the Condominium to include any portion of
the Additional Property then the liability for
common expenses allocated to each unit hereof
shall be reallocated so that each unit in the
Condominium, after the addition of the portion of
the Additional Property shall be a liability for
common expenses eqgual to the ratio that the square
footage of each such unit, including additional
units, bears to the total square footage of all
units in the Condominium, including additional
units. WNotwithstanding the foregoing, pursuant to
Section 17(b) of the Act, but only in the case of
unusual and non-recurring Common Expenses, excluding
expenses incurred for normal maintenance of the
Condominium contemplated by Section 5 of Article
VII of the By-Laws and only to the extent reasonable
and practical for the Board of Directors of the
Association to determine in its discretion (i) any
common expenses benefiting less than all of the
units shall be specially assessed equitably among
all of the units so benefited; (ii) any common
expenses occasloned by the conduct of less than
all of those entitled to occupy all of the units

" or by the licensees or invitees of any such unit
or units shall be specilally assessed against the
unit or units, the conduct of any occupant, licensee
or invitee of which occasioned any such common
expenses; and (iii) any common expenses significantly
disproportionately benefiting all of the units
shall be assessed eguitably among all of the
Condominium units.

(b} Pursuant to the provisions of Section 41(b) of the
Act, all assessments from the time the same become
due and payable, shall constitute a lien in favor
of the Association on the unit for which the

B



12.

assessments pertain. Each holder of a first
mortgage on a unit coming into possession of the
‘unit by virtue of foreclosure of the mortgage or
by deed in lieu of foreclosure or any purchaser at
a foreclosure sale except the previous owner of
such unit, a relative or anyone acting on his
behalf, shall take the unit free of any claims for
unpaid assessments and charges against the unit
that accrue prior to the time such holder or
purchaser comes into ownership except for claims
of a pro rata share of such assessments or charges
resulting from a pro rata reallocation of and
assessments or charges to all units. The lien for
late assessments in the discretion of the Board of
Directors of the Association may include (i) a
late or delinquency charge (not in excess of the
greater of $10 or 10 percent of the amount of each
assessment or installment thereof not paid when
due), (ii) interest on each assessment or installment
thereof, and any delinquency or late charge
appertaining thereto, from the date the same was
first due and payable, at a rate not in excess of
eight percent per annum, (iii) the costs of
collection, including court costs, the expenses of
sale, any expenses reguired for the protection and
preservation of the unit, and reasonable attorneys'
fees actually incurred, and (iv) the fair rental
value of the Condominium unit from the time of the
institution of suit until the sale of the Condo-
minium at foreclosure (or until the judgment
rendered in such suit is otherwise satisfied).

(c) VNotwithstanding the provisions of Section 40 of
the Act, the common profits shall not be returned
to unit owners but shall be applied to the payment
of common expenses, and any surplus remaining
shall be added to a reserve for maintenance repair
and replacement of the common elements or other
reserves of the Association as may from time to
time be determined by the Association in the
exercise of its sole discretion.

UPKEEP OF THE CONDOMINIUM. " Notwithstanding the provi-

sions of Section 37 of the Act, all responsibilities of
the Association and all unit owners concerning main-—
tenance, repair, renovation, restoration and replace-
ment of units, Limited Common Elements and Common
Elements shall be governed by Section 5 of Article VITI
of the By-Laws,



13.

14,

ASSOCIATION. The Declarant has caused the St.

Augustine Place Condominium Associlation, Inc., to be

duly incorporated as a non-profit membership corporation

and true and correct copies of the Articles of Incorporation
and the By—-Laws are maintained at the principal and the

registered offices of said corporation. Pursuant to

the provisions of Section 13 of the Act, the Association
shall be empowered, in order to enforce compliance with
the lawful provisions of the Condominium Instruments,
including any rules or regulations contained in or
promulgated in accordance with the By-Laws to impose

and assess fines and to suspend temporarily the right

of use of certain of the Common Elements. The Associa-

‘tion shall have, and the Board of Directors may make

reasonable rules to enforce a reasonable right of entry
to units for emergency, security and safety. Such

right may be exercised by the Association's directors,
officers, agents, and employees, managers, and all
policemen, firemen, ambulance personnel and all similar
emergency personnel in the proper performance of their
respective duties. Except as provided in the By-Laws,
all directors and officers of the Association shall be
owners of units in the Condominium. Other limitations
and restrictions on the powers of the Association and

on the Board of Directors of the Association are set

out in the By-Laws. The Association, at its discretion,
shall be specifically empowered to license or assign

the use of the parking spaces to unit owners. The
Association shall assign one parking space for the use
of each unit if the Federal National Mortgage Association
sO requests in writing, but only if Federal WNational
Mortgage Association holds a mortgage on a unit in the
Condominium at the time of request. The Association
shall be obligated -to maintain the assignment of parking
spaces only as long as Federal National Mortgage Association
holds such mortgage and requires the continuation of

the assignment. ‘

USE OF THE CONDOMINIUM. The Condominium is formed for
residential purposes and units and additional units
located on the Additional Property, if such property is
added to the Condominium, shall be occupied and used by
the owners thereof only as private residences for the
owners and the families, tenants, invitees, and guests
of such owners and for no other purposes whatsocever
except as may be otherwise permitted by the terms of
this Declaration or the By-Laws. Without derogating
from the generality of the foregoing, no business shall
be maintained or conducted in or from any unit. The

owners of units shall be entitled to all of the rights
and shall be subject to all the obligations provided
for in the Act as limited by the Condominium Instru-
ments and all. owners shall comply strictly with the

=10-



16.

.the prior written consent of all

provisions of the Condominium Instruments including any

restrictions, rules or regulations contained in or

promulgated in accordance with the By-Laws o the
Associlation. The provisions of this Paragraph 14

hereof shall not affect the right of the Declarant and
his duly authorized agents, representatives and employ-
ees to enjoy the easement provided for in Section 22 of
the Act for the maintenance of sales and leasing oh_lces
and/or model units on the submitted property.

AMENDMENT OF CONDOMINIUM INSTRUMENTS. Except for
amendments to add portions of the Additional Property
to the Condominium and as otherwise provided herein,
the Condominium Instruments shall be amended only in
accordance with the provisions of the Act, and by the
votes of the owners of units to which ninety percent
(90%) of the votes in the Association appertain duly
cast at a meeting at which at least ninety percent
(90%) of alltowners of units are present tagether with
= TW‘:‘H*'Y"'
one days prior writfem notice of a meeting that
will consider or vote upon such an amendment- shall be
sent to all unit owners and all holders of mertgages.
No votes shall be cast concerning amendment of any
Condominium Instruments by virtue of a proxy notwithstanding
any other provision to the contrary contained herein or
in the Bylaws. WNotwithstanding the foregoing, until
the time period during which the Declarant may appoint
directors expires pursuant to paragraph 17 below, the
Association may amend the Condominium Instruments in
order to correct any scrivener's errors, conflicts

‘"between the Condominium Instruments and the Act, or

defects in the Condominium Instruments affecting compliance
with the Act, the requirement of Federal Home Loan

Mortgage Corporation, Federal National Mortgage Assoclation,
Veterans Administration or the Federal Housing Administration,
provided no unit owner is materially adversely atffected

by said amendment. Yo amendment shall be effective

unless it is made in ‘conformity with the provisions of

the Act and this paragraph, and until a certified copy

thereof is filed with the Clerk of the Superior Court

of the county where the Condominium is located.

CONDOMINIUM EXPANSION,

(a) Declarant hereby expressly reserves the option to
expand the Condominium from time to time and at
any time to include any one or more portions of
the Additional Property. In order for Declarant
to exercise its option reserved hereby, Declarant
shall execute and record one or more amendments to
this Declaration thereby submitting any portion
of the Additional Property to the Act as a part of
the Condominium within seven (7) years after the



. {b)

recording of this Declaration. TIf two-thirds of
the votes 1n the Association, exclusive of votes
appurtenant to units owned by the Declarant's

‘first consent, the Declarant shall be entitled to

extend the option period in which portions of the
Additional Property can be submitted to the Condominium
for any length determined by the Declarant and
approved by said two-thirds vote provided Declarant
exercises the option to extend said period and
obtains the consent of the reguired votes du’iing
the year immediately oprior to the expiration fof
the original seven (7) year period. During the
seven (7) year option period and any extension
thereof, Declarant may expand the Condominium to
include any portion of the Additional Property in
any order and any size or location by recording
amendments to this Declaration signed only by
Declarant and plans showing all units on the
portion of the Additional Property submitted
thereby. If Declarant records any of the above-
described amendments, then the portion of the
Additional Property described in the Amendment
shall hecome a part of the Condominlum on the date
of recordation, including, without limitation, all
units, Common Elements and Limited Common Elements
located on the portion of the Additional Property
submitted thereby. The Declarant may terminate
the option to exoand the Condomlnium reserved
hereby by executing and recording. an amendment to
that effect. Except as stated herein there are no
other limitations on Declarant's right to expand
the Condominium to add the Additional Property.
Any portion of the Additional Property may be
added at any time at different times, and in any
order and in any size, dimension or location
during the option period. There is no limitation
as to the exact boundaries of the portions of the
additional Property that may be added to the

Condominium from time to time and at different

times.

There is no limitation as to the location of any
improvements that may be made on any portion of
the Additional Property. WNo assurance is given by
Declarant that the structures erected on the
additional Property will be compatible with the
structures on the Property in terms of quality of
construction, the principal materials to be used
and architectural style. No assurances are made
by Declarant concerning all other improvements
that will be made on any portion of the Additional
Property. No assurances are made by Declarant
concerning any limitations as to what types of

__12_
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8.

O

units will be constructed on the Additional Propertv
nor. that they will be substantially identical to
the units on the P*opertv No assurances are made

by Declarant concerning the order in which any portion

of the Additional Property may be added to the
Condominium.

TERMINATION OF THE CONDOMINIUM. Subject to the provi-
sions of Section 30 of the Act with regard to the
manner in which the termination of the.Cfondominium
shall be effected and to the consequencéis thereof, the
Condominium shall he terminated only by the vote of
unit owners to which ninety percent (90%) the votes of
the Association appertain cast at a meeting at which at
least ninety percent (90%) of all owners of units are
present and of all mortgagees of such units, together
with the written consent of sixty-seven (67%) percent
of all holders of first mortgages. No votes shall be
cast concerning termination of the Condominium by
virtue of a proxy notwithstanding any other provision
to the contrary contained herein.

CONTROL BY DECLARANT. Pursuant to and in accordance
with the provisions and limits of Section 33 of the Act.
and subject to Article vV Part E of the By-Laws, the
Declarant is hereby authorized to appoint and remove
any member or members of the Board of Directors and any
officer or officers of the Association with or without
cause. Notwithstanding the foregoing and in accordance
with Section 33 of the Act, the Declarant's aforesaid
authority shall in no event extend further than the
earlier of the following events to occur: (i) the
expiration of seven (7) years after the recording of
the Declaration; (1ii} the date as of which seventy-five
percent of all units shall have been conveyed by the
Declarant to unit owners other than the Declarant
except that the Control Period shall not expire due

- solely to the conveyance of seventy-five percent (75%)

of all units until the earlier of: (a) the addition of
all of the Additional Property to the Condominium; or

(b) the expiration of the time period in which Declarant
is entitled to expand the Condominium as provided

herein; or (iii) surrender by Declarant of such authority
by an express amendment to the Declaration executed and
recorded by Declarant.

MORTGAGEES' APPROVALS. Notwithstanding any other
provision herein to the contrary which requires less
than all of the first mortgagees (based upon cne vote
for each first mortgage owned) or owners (other than
Declarant) to approve, the prior written consent of at
least sixty-seven (67%) percent of the first mortgagees
(based upon one vote for each first mortgage owned) and
ninety percent (90%) of all owners (other than Declarant),

—-13-



or whatever larger majority may be required by the
Condominium Instruments, shall be required to add or

amend any materal provisions of the Condominium Instruments
which establish, provide for or regulate any of the
following:

(a) The pro rata interest or obligations of any
individual condominium unit for the purpose of:
(i) levying assessments or charges or allocating
distributions of hazard insurance proceeds or
condemnation awards, or (ii) determining the pro
rata share of ownership of each condominium unit
in the Common Elements except reallocation provided
for in Paragraphs 9, 10, 11, and 16 herein upon
the expansion of the Condominium to include portions
of the Additional Property; or

(b) Subdivide, partition or relocate the boundaries of
any unit or the Common Elements or Limited Common
Elements, except as otherwise provided herein in
the event the Condominium is expanded to include
portions of the Additional Property pursuant to
Paragraph 16 herein; or

(c) Voting;

(d) BAssessments, assessment liens or subordination of
such liens; '

(e) Reserves for maintenance, repalr and replacement
' of the Common Elements;

(£) Insurance or fidelity bonds;
(g) Right to use of the Common Eiements;

(h) Responsibility for maintenance and repair of
portions of the Condominium;

(i) Expansion or contraction of the Condominium or the
addition or withdrawal of property to or from the
Condominium, except for expansion provided for in
Paragraph 16 herein to include the additional
Property;

(). Boundaries of any unit;

(k) Interests in general or limited Common Elements;

(1) Convertability of units in Common Elements or
Common Elements into units;

~14-
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(m) Leasing of units;

(n) Imposition of right of first refusal or similar
restriction on the right of a unit owner to sell,
transfer, or otherwise convey a unit;

(o) Any provision expressly for the benefit of holders
of first mortgages or insurers or guarantors of
such mortgages.

MORTGAGEES NOTICE. Upon written request to the Association,

identifying the name and address of the requesting
party and the address of the unit concerned, the holder
of any first mortgage shall be entitled to timely
written notice of:

(a) Any condemnation loss or any casualty loss which
affects a material portion of the buildings or
improvements in the Condominium or any unit on
which a holder, insurer or guarantor of.a first
mortgage has so reguested notice;

{b) Any delinguency in the payment of assessments oOr
charges owed by an owner of a unit subject to a
mortgage held, insured or guaranteed by a requesting
party which remains unpaid for a period of sixty
(60) days; .

(c) Any lapse, cancellation or material modification

of any insurance.policy or fidelity bond maintained
by the Association; and

(d) Any proposed action which would require the consent
of a specified percentage of holders of first
mortgages hereunder.

PREPARER. This Declaratlon has been prepared by

F. Lawrence Street of Morris & Manning, attorneys at
law, 230 Peachtree Street, Suite 2150, Atlanta, Georgia
30303.

] G



I WITNESS WHEREDS, the Daclarant has executei
- - : o = . s
+hig Declaratiorn under 1ts hand and seal! on the -~ ! day of
' ,’;'_:{J; R r 1982-

(SR 37 -y
CRAMKLIN WOODS ASSOTIATES

By: Franklin Venture, Inc.

As General Partner and
as Attorney-in-Ffact for
Franklin Woods Associates
pursuant to the Power of
Attornev granted in that
certain Partnership Agreement
of Franklin Woods Associates
Datad Tebruary 22, 1982

Signed, sealed and & ¢£R§§f/1 ‘yu_______ﬂ
delivered in the .xlzPreSIdenﬁ\

sence of. ; N .
/x } Attest: :. ¢ = o
XL AgupSecretefﬁ

101al Witness
/ z (CORPORATE - SEAL)
(( e foarns -

;,

tharszubllc'
My Commission Expiras: Notacy Public, Georgia, State at Lorga
My Commission Expires Aug 24, 1986

[(NOTARY SEAL)

By: Sapioca Corporation, MN.V.
General Partner

Al

By: Franklin Venture, Inc.
as Attorney-in-Fact
pursuant to the Power of
Attorney granted By
sapioca Corporation, H.V. ™
in that certain Partnership
Agreement of Franklin Woods
Associates dated February

22, 1982 \\\
Signed, sealed and S‘«<:¥G/A<1\&MJ;LE
delivered in the - LA/PCESldPnt

esence r- i i

; .
Attest:. Lo ° L S
\T/“:L“v A /\)ClM-Q E g

l3,,1+ Secretary
Unpfficial Witness
il e (CORPORATE SEAL)
/ . ° .‘ ¢ 7. "-4"- /: 1’ " S
Hotary Public
v Comnission Expires:

Notary Public, Georga, State at Largs

My Commission Expires Aug. 24, 1586 /,’F-\\\ ;;
" {HOTARY SEAL). / <0 N ‘
. g G SCAL
Cm T A AT }
g , : i\ o



EXHIBIT "AT
PHASE I

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land
Lots 578 and 579 of the 2nd Section, 17th District of Cobb
County, Georgia, and being more particularly described as
follows: :

‘Commencing at an iron pin found located on the northern land
lot line of Land Lot 579 located 346.26 feet from the common
corner of Land Lots 574, 575, 578 and 579 as measured along
the said northern land lot line of 579, south 89°42'31"
east; running thence south 89°42'31" east a distance of 330
feet to a point; running thence north 00°47'07" east a
distance of 56.43 feet to a point located on the southwest
side of the right-of-way of Franklin Road; -running thence
south 50°07'20" east a distance of 42.13 feet to a point
located on the southwest side of Franklin Road right-of-way;
running thence south 53°53'32" east a distance of 50 feet to
a point located on the southwest side of Franklin Road
right-of-way; running thence south 53°59'42" east a distance
of 20 feet to a point located on the southwest side of
Franklin Road right-of-way; running thence south-40°49'59"
west a distance of 139.59 feet to a point; running thence
south 00°47'07" west a distance of 530.17 feet to a point;
running thence south 00°28'52" east a distance of 51.10 feet
to a point; running thence south 87°47'12" west a distance
of 103.58 feet to a point; running thence south ge°27'38"
west a distance of 48.59 feet to a point; running thence
north 46°24'28" west a distance of 303.04 feet to a point;
running thence north 48°54'54" east a distance of 63.14 feet
to an iron pin found; running thence north 00°17'29" east a
distance of 456.88 feet to-an iron pin found; said point being
the Point of Beginning.

A portion of the above-described property described below 1is
subject to those certain nonexclusive rights for ingress and
egress, over, across and upon the above-described property
from am adjacent property to the west running through the
property described below toward Franklin Road for the use of
E. Neil Bishop and Dorothy H. Bishop as set forth in that
certain Warranty Deed dated February 22, 1982, recorded at
Deed Book 2178, page 219, Cobb County, Georgia Records.

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land
Lots 578 and 579 of the 2nd Section, 17th District of Cobb
County, Georgia, and being more particularly described as
follows:

A
Commencing at an iron pin found located on the northern land
lot line of Land Lot 579 located 346.26 feet from the common
corner of Land Lots 574, 575, 578 and 579 as measured along

N



the said northern land lot line of 579, south 89°42'31"

east; running thence south 89°42'31"™ east a distance cf 330
feet to a point; running thence south 00°47'07" west a
distance of 117.40 feet to an iron pin found; running thence
south 00°47'07" west a distance of 530.17 feet to a point;
.running thence south 00°28'52" east a distance of 51.10 feet
to a point; running thence south 87°47'12" west a distance of
103.58 feet to a point; running thence south B86°27'38" west

a distance of 48.59 feet to a point; running thence north
46°24'28" west a distance of 303.04 feet to a point; running
thence north 48°54'54" east a distance of 63.14 feet to an
iron pin found; running thence north 00°17'29" east a distance
of 456.88 feet to an iron pin found; said point being the
Point of Beginning.

Said property being that property shown on plat of survey for
St. Augustine Place Condominium prepared by John E. Didicher,
Registered Engineer, dated September 20, 1982,



_ EXHIBIT "B"
ADDITIONAL PROPERTY

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land
Lots 579 and 580 of the 2nd Section, 17th District of Cobb
Caunty, Georgia, and being more particularly described as
follows:

Ccommencing at a fence corner at the common corner of Land
Lots 579, 580, 645 and 646: running thence south 00°55'35"
west a distance of 1,247.84 feet to a point located at the
common corner of Land Lots 580, 581, 644 and 645; running
thence north 89°12'26" west a distance of 519.29 feet to a
pipe located on the eastern right-of-way of Wylie Road (40
foot right-of-way); running thence north 00°39'01" west a
distance of 330.08 feet to a point; running thence north
02°08'25" west a distance of 272.62 feet to a point located
on the eastern side of the right-of-way of Wylie Road;
running thence north 04°27'09" west a distance of 55.45 feet
to a point located on the eastern side of the right-of-way
of Wylie Road; running thence north 08°03'33" west a distance
of 54.49 feet to a point located on the eastern side of the
right-of-way of Wylie Road; running thence north 12°11'17%
west a distance of 82.28 feet to a point located on the
eastern side of the right-of-way of Wylie Road; running
thence north 15°02'24" west a distance of 173.79 feet to a
point located on the eastern side of the right-of-way of
Wylie Road; running thence north 12°46'17" west a distance
of 311.94 feet to a point located at the intersection of the
northern land lot line of Land Lot 580 and the eastern side
of the right-of-way of Wylie Road; running thence north
17°35'34™ west a distance of 57.05 feet to a point located
on the eastern side of the right-of-way of Wylie Road;
running thence north 19°29'27" west a distance of 50.01 feet
to a point located on the eastern side of the right-of-way
of Wylie Road; running thence north 24°47'57" west a distance
of 50.05 feet to a point Jocated on the eastern side of the
right-of-way of Wylie Road; running thence north 29°35'27"
west a distance of 50.95 feet to a point located on the.
eastern-side of the right-of-way of Wylie Road; running
thence north 35°30°'58" west a distance of 50.6 feet to a
point located on the northeastern side of the right-of-way
of Wylie Road; running thence north 42°28'40" west a distance
of 99.43 feet to a point located on the northeastern side of
the right-of-way of Wylie Road; running thence north 46°56'36"™
west a distance of 209.94 feet to a point located on the
northeastern side of the right-of-way of Wylie Road; running
thence north 45°39'18" west a distance of 277.83 feet to a
point located on the northeastern side of the right-of-way
of Wylie Road; running thence north 48°54'54" east a distance
of 225.67 feet to a point; running thence south 46°24'28"
east a distance of 303.04 feet to a point; running thence
north 85°927'38" east g distance of 48.59 feet to a point;



running thence north 87°47'12" east a distance of 103.58
feet to a point; running thence north 00°28'52" west a
distance of 51.1 feet to a point; running thence

south 45°50'17" east a distance of 467.00 feet to a point;
running thence south 07°40'21" east a distance of 141.23
feet to a point; running thence north 81°14'47" east a distance
of 109.39 feet to a tree; running thence south 45°50'17"
east a distance of 31.53 feet to an iron pin; running thence
south 45°50'17" east a distance of 278.43 feet to a fence
corner located at the common corner of Land Lots 579,580,
645 and 646 and being‘the‘Poin_of Beginning.



ST. AUGUSTINE PLACE - PHASE I

ADDRESSES UNIT TYPES PERCENTAGE OWNERSHIP
Building 1 5
101 , : , .019547851
102 ' ' ' .019547857
103 . s .019547851
104 .019547851
105 - .019547851
106 : .013547851
107 .019547851
108 ' .019547851
109 .019547851
110 . .019547851
Building 2
201 .014363594
202 . .014363594
203 .014363594
204 .014363594
- 205 : .014363594
. 206 ‘ .014363594
207 ‘ .014363594
208 : : .014363594
209 .014363594
210 _ .014363594
Building 3
301 .01662168
302 .01662168
303 .01662168 -
304 .01662168
305 .01662168
306 : .01662168
307 .01662168
308 ' .01662168
309 .01662168
310 .01662168
Building 4 .
401 .01662168
402 . .01662168
403 .01662168
404 ' , .01662168
405 - .01662168
406 : .01662168
407 .01662168

408 .01662168



ADPQESSES UNIT TYPES PERCENTAGE OWNERSHIP

Building 5

501 ' | .019547851
502 : .019547851
503 ; ' .019547851
504 ‘ ' .019547851
505 : .019547851
506 .019547851
507 .019547851
508 : .019547851
509 | .019547851
510 - .019547851
Buéé?i"g ; | 01662168
602 .01662168
503 .01662168
604 .01662168°
605 .01662168
606 .01662168
607 .01662168
608 ‘ .01662168
609 .01662168

610 : .01662168
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YO DECLARATION OF COHDGHINIUH ;
. FOR:ST: AUGUSTINE PLACE CONDOMINIUM

A

THIS AMERDMENT is made on the date herainafter sat
forth by FRANKLIN WOODS ASSOCIATES, & Georgia general part- . . 3
nership, having its principal office at Suitea 100, 5775-A kK
Paachtree Dunwoody Road, N.E., Atlanta, Gaorgia 30342 (here- -
{naftar, including its successors and assigns standing in
‘the: fame relation to the tondominium as Franklin Woods
yFA'ssociites. refarred to as “"Declarant”™) for the purpose of
: gubmitting the Phase 11t Property, as defined below, to the
: Gaorgia Condominium Act, 1375, as amended, 0fficial Code of
Geordia §44-3-70; st. seq. (hereinafter refarred to as the

'Act.).~‘ dh

R I. Dpefinitions. OUnless the context otherwise requiress,

rthe terms deflned in the. Act and the Declaratlion, as defined
balow, shall, for tha purposes of this Amendment, be deemed

.- to have.the meaning herein that 1s specified in the Act and

. peclaration and in addition the following terms shall have

the_meanings respactively set Forth next to the particulac

Ehrmt

T

2 z a) "Condominium® mdans tha St. Augustine Place
: ) condominlum submitted to the Act by the Declara-
tion that s located on the Property.

"asaocilition” meins the St. Augustine Placa

- Condominlum Assoclation, Inc., Lts successors and
assignd, acting on behalf of the ownars and in
accordance with-the Condominium Instruments for
the purpose of exercising the powers of the
Association for administering the Condominlium.

*Declaration” msans that cartzin Declaration of
Condominium for St. Augustine Place Condominium

dated Septembar 27, 1982, recorded at beed Book

2595, page 442 of Cobb County, Georgla Records, as
amended- to add the Phase II Property to the

Condominium by that certain Amendment to Declara-

tion of Condominium for St. Augustide Place -
Condominium dated December 1, 1982, and recorded

at Dead Book 2634, Page 1 of Cobb County, Georgia
Recordds.

{d) "Plans” mean the condominium flcor plans for the
SE. Augustine Place Condominlum prepared by Joha | ‘f
E. Didicher, Registered Engincer, dated September g

442
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el . :

. 20, 1982, and the floor plans of the units located
on:the Phase II Property dated Wovembar 23, 1982,
1983, as recorded in the Condominium File Cabinet

of Cobb County, Georgia Records.
Wy

3 TFCY :

{e) *Plat® means the condominium survey of the St.

* Augustine Place- Condominium prepared by John E,
Didicher, Georgia Registered Land Burveyor, dated
Septembar 20, 1982, as recorded in Condominium
Plat Book 4, Pages 47 and 48 of Cobk County,
Georgia Records, and the survey of the Phase IT
Property prepared by John E. Didicher dated
Kavembar 24, 1982, as recorded in-Condominium Plat
Book 4, Pagee 64 and 65 of Cobb County, Georgla

* Recotrds,

(1) “Anended Plans® mean the condominium floor plans
tor the Phase IIT Property of the 5t. Augustine

Placa Condominium prepared by John E. D dicher,
Ragistered Engineer, dated Jvuut, 11 ﬁi:ﬁ .
1983, as recorded in the Condominium e Cabinet

af Cobb County, Gaorgia Records.

“Amended Plat™ means the condominium survey of the
phase II1 Property of the Sk, Augustine Place

Condoninium prepared by John E. Qidicher Georgia
Registered Land Surveyor, da:ed-juho H,l.ﬁ:gé.
198}, as recorded in the Condominlum Plat Baok

f}_ s Page /d/ , Cobb County, Gsorgia Records.

'mﬁergl'_’ means all interests, rights, and title
to-the Property which was submitted to the Act
pursuant to the Declaration that is mors fully
described on Exhibit “A", attached hereto and by
this reference made a part hereof, including,
without Ilimitation, all improvements, buildings,
structures, fixtures, eguioment, machinery and
apparatus located on the abqve-refersnced Property
and 21l hereditaments and appurtenances thereto.

"Phass IT Property “ means all interasts, rights

and title to the %roparty which was previously

submitted to the Act and added to the Condominfum

that 1s more fully described on Lxhibit "B",

attached hercto and by this reference made a part
hereof, including, without limitation, all improvements,
buildings, structures, fixtures, equipment, machinecy
and apparatus located on the Phasa II Property and

all horeditaments and appurtenances thereto.

“Phase III Property” means all interests, rights
and title to the property which is hereby sub-
mitted to the Act and added to the Condominium-

447
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pursuant to this Amendment that is mors fully
described on Exhibit *C* attached heroto and by
this refereance made a part hereof, including
without.limitation, 41l {mproyvenments, buildings,
structuras, fixtures, equipment; machinery and

! apparatus located on the Phase III Praoperty and
e all hareditaments and appurtenances thereto.

2 { = 0
(k) "ndditional Property” means the portion of the
. Xdditional Proparty {as dmfined in the Declara-
N tion)-that is not included in the Phasa TII Pro-
perty; and the Phase IXI Property.

Any words in this Declaration importing the

" . pasculina gander shall include the faminins and words

imgorting persons shall include bodies corporate and the
singular shall includs the plural and vice versa,

. 2. additional Units. The Condominium shall consist
\_bf the 144 anits located on the Property and Phase II Pro-
“perty submitted by the Declaration as praviously amended and
ahown on the Plat and Plans ["Original Units®) and the 60
addftioral unitk located on the Phase ITI Property as shown
on the amended Plat and Amended Plans which are hereby
- submitted to the Act as a part of the Condominium ("Addi-
tional Units”)-having the identifying numbors set focth on
Exhibit "D", attached hereto and by this reference made a
part hereof, and located as shown on the Amended Plans and
Amended plat with each Additional Unit togather with the
units submitted by the Declaration intanded for independont
ownership and use within tha buildings. The boundaries of
the Additional Units described on Exhibit "D" shall have the
boundaries described in Paragraph 4 of the Daclaration and
as shown on “he Anended Plans and Amended Plat. .

3. Additional Common Elements. The Common Elements

of the Condominium sha nclude the Property, Phase II

““property and Phase III Propecty, the air spaca above the
buildings, portions of the tuildings which are not made a
pact of any unlt by the Daclaration or this Amsndment and
any and all other portions of such land not included as part
of a unit by the Declaratlon or this Amendmant, or the Act
and all other portions of such land which the Act and
peclaration make part of the Common Elements.

¢. TLimifed Common Elements. The Limited Common
Elements of the Condominium shall include all portionas of
the Property, Phasa II Propecty and the Phase [IT Property
that constitute a portion of the Limited. Common Elemants. as
described in Paragraph 6 of the Declaration. Each Additlonal
gnit submitt=d to the Act Ly this Amendment shall bs entitled
‘te the excluslve use of portions of the Comeon Elerents :
-described heraln that are attributable ta that unit 28 a
iLimited Common.Element pursuant to the Declaration.

! S 444
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orth on Exhibhit =p~ next to

+ and each Additional Unit
submitted hereby and igs vested In the owners of "such unfte_

6. Renllocation of votes i the Asszociation. The
owner of sach Ociginal Unit submittad By the Dec]aratlou, as
Previously amended, and each Additional unip shall be entitleq
to one (1) vote in the Association to be exercised as provided
in thelneclaration_ and By-Laws.

s Reallocatfon-of Liability. The ownar of each
8- Original ORIt sy mitte y the

Declaration as Previously
teanded and aach Additional gnit submittad hereby shall be
equal to the share set forth
on Exhibit *D" next tq each unit designation for the Common
Expenses of the Association in accordance with the Declara-
tion.

: N Association. 1n addition to the owners of the
- Original fnies ocated on ¢

he Property and Phase II Property,
the owners of Additional Units located on the Phase ITI
Property ghall automatically become members of tha st.
> Augustine Place Condominium Association, Inc., and cwnars of
211 such units shal} have rights and obligations of pembership
| sutomatically upon taking title to a unit in the Condominium,

. 9, Additional pro arty. Except for the Phase 111
Property, the Aaaldonﬂ Property im pot hereby submitted to
the Act and shall not be a part
Declarant suhsequent]y exacntes
adding portions of the Addit{ona
Declarant hereby
¥{ the Declaration to add portions Praoperty
. to the Condeminium. .

10.  Amendmant. Except am ¢xpressly amended and
nodified herain, the Declaration and the Condominium Instruments
described therein xhall remain unchanged and in full force
and effect,

R 11. Preparer. This Amendment has been prepared by
B T Lawrence Street of Morris ¢ Manning, Attorneys at Law,
" 130 Peachtree Street, Suite 2130, Atlanta, Georgia 30303,

. 5. 'Reallocation of Undivided Interests in Coomon Elemants.
- An undivided interest in the Comman Elements egual to the
. share aet ¢
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1 wtmr:éé,‘un‘mmr. Declarant has exccuted this Amendment

Funder Ltk hand and-Beal as of the 2P day of . 1983,
£ e

:Signed, Sealed snd Deliver FRANKLIN YOODS ASSOCIATES, a Georgla
rfhe presence oftf - : Ceneral Partnership

v

1 P % ¥
s /_1 I {-’-llgll - Byt Franklin Venturs, Ine. As Caneral

Partner and se Atcorrey-in-Fact for
Franklia Moods Assoccistes pursuant
to the Pover of Attorney grasted in
h that certai P ttnarship Agreement
Holjary Public of Franklin 0 sociates dated
Februm

- My Commisaion Expires:
T Rty Publi, Caorrty, stygy g
- My ['8. Stete of Loy
| (NOTARY SEALY " CP Nov. 8, 1935

T o= @ (CORPORATE SZAL)

. Byt Sapioca Corporation, N,V.
General Partner

Vice President

Byt FrankIfn Venture, Ine,
as Actorney-in-Fact for Sapiocs
Corporation, N.V. pursuant to the
Pover of Attornay granted by Sspiocs
. Corporstica j{ N. that certain
5 Partnership A
T Associa dat

2 Stpned, Sealed and Delivered
in the presence ofr

bhjﬂ.«%,élﬂ—n_, l k Byt

_-"'H@l:neu Vice President
- Q Attescs
", Botary Bdblic L Assistane Vice President
My Commtssfon Expifest (BANK SFAL)
3 {MOTARY SEAL) K @
ST G 12, Strie o Large

o

My Cormmission Expiees My B, 1528

i
L
i
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EXHIBIT "A°
PHASE I

ALL THAT TRACT OR FARCEL OF LAND lying and bein in Land
Lots 578 and 579 of the Ind Section, g?th bistrict of Cobb
County; Georgia, and being more particularly described as
follovws:

“Commencing at an iron pin found located on the northern land
lot line of TLand Lot 57% located 346.26 feet from tha common
corner of Land Lots 574, 575, 578 and 579 as measured along
tha safd northern land lot line of 579, south B83°§2°31*
easts running thance south 53°42°'31" east a distance of 330
feat to a pointy running thence north 00%47°'07" zast &
diatance of 56.43 fest to a point located on the southwest
side of thas right-of-way of Franklin Road; -running thence

. south $0%07'20" east a distanca of 42.13 feet to a point

2 4 located on tha southwest side of Franklin Road right-of-way;
running thence scuth 53°53732" sast a distance of 50 feet to
a point located on the southwest side of Franklin Road
right-of-ways running.thence south 53°53'42" east a distance
of 20 feat to a point located on thes southwest sida of
Franklin Road right-of-wayy running thence south 40°49°59"
wast a distance of 139.59 feet to a points running thence
south 00°47'07" west a distance of 530.17 fset to a point;
running thence south 00°2B'51" east a distance of 51.10 feet
to a point) running thence south 87°47712° west a distance
of 103.58 feet to & point; running thencs south 86°27'38"
wast a distance of 4B8.59 feat to & point; running thence
north 46°24°28" west a distance of 303.04 faet to = pointy
running thence north 48°54°54° east a distance of 63.14 fest

~ to an iron pin found; running thance north 00°17°'25" sast a

_distance of 456.88 feet to an iron pin foundj said point being
the Point of Beginning.

A portion of tha above-described property described below ia
subjoct to those certain nonexclusive rights for ingress and
egress, over, across and upon the above-described property
from ax adjacent property to tha west running through the
property described below toward Franklin Road for the use of
E. Neil.Bishop and Dorothy H. Bishop as set forth in that
certaip Warranty Deed dated February 22, 1581, recorded at
Deed Book 2178, page 219, Cobb County, Gsorgia Records.

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land
Lots 578 and 579 of tha 2nd Section, 17th District of Cobb
County, Georgia, and being more particularly described as
followss :

Commencing at an iron pin found located on the northern land
lot line of Land Lot 579 located 346.26 fect from the common
corner of Land Lots 574, 575, S$78 and 579 as measured along
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(%tha sald northsrn land lot line of 579, south 89°42'31°

sasty mnnlng thence south 83742'31" east a distance of 330
feat to a pointy running thence south 00°47'07" weest a )
distance of 117.40 feet to an {ron pin found; running thance
south 00°47°07" west a distance of 530,17 fest to a point;
.running thence south 00°28°32" east a distance of 51.10 feet
to a point; running thence south 37°47°'12° wast a distance of
1031.58 feet to a pointy running thence south 8§°27'31" wast
a distance of 48.59 feer to a polint; running thencs north
46°24728° vest a distance of 303.04 feet to a point; running
thence north 48°54'54" ecast a distance of 63,14 faet to an
iron pin found; running thence north 00°17'29" sast a distance
of {56.88 feet to an iron pin found; said point being tha
Point of Beginning. -

Baid proparty being that property shown on plat of survey for
St. Augustine Places Condominium prepared by John E. Didicher,
Raglstered Engineer, dated September 20, 1982,

!
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EXHIBIT "B"
_‘3 : PHASE II PROPERTY
=2oss LS YRUVERTY

ALL TEAT TRACT OR PARCEL OF LAND 1ying and being in Land Lot
579 of the 2nd Sectlon, 17th Distriee of Cobb County,
Caorgia, and being more particularly described as follows:

" To fipd the true Point of Beginning, comsmence at the common
corner of Land Lots S75, 574, 578 and 579 of ssid digtrice,
: section and county and running . thence mouth 83°42'31" east a

distance of £76.26 feet to a point; running thence south
00°47°07" wast a-distance of §47.57 feet to a fenca corner
being the true POINT ¥ BEGINNING; comosncing at said point
of bteginning and running thenca south 45°50%17" easnt a
distance of 165 Feet to a pointy running thence south 59°42748"
wast a distance of {04,.57 feat to & point located on thae
northeastern side of the right-of-way of Wylie Rcad (a 40
foot right-of-way); running thence north 23°3%+77- west a
distance of 10.0 feat to a point located on the noertheaastearn
side of smaid right-of-wa-; running thence north 35°3g'sg~
west a distance of 50.60 feet to a point located on the
northeastarn sids of said right-of-way; running thencs north
42°28'40" wast a distance of 99.43 feat to a point locatad
on the northeastarn side of zald rlght—o!-\mgl running
thence north 4g°*s56'36* west a distance of 205.94 fest to a
-point located on the northeastern side of said cight-of-way;
running thencs north 45°38'43" vast a distance of 277,98 ' 4k
"fmat to a point located on the northeastarn side of gaid i i
right-of-wvay; Yunning thence north 48°54'54" east a distance
" of 225,67 feet to a pointr running thencea south 46%24 728"
east 5 distancea of 303.04 feet to a point; running thence
© north 86%27'38* eist a distance of 48.39 feat to a pointy
running thence north 87°47'12" east a distance of 103.38
feet to a polntg running thence north 00*28'52" vest L
distanca of S1.1 feat to & point being the Paint of Beginning, _
28 shown as Phases II on that certain survey of St. Augustine
Place Condoninfum dated September 20, 1982,
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“+ ALL ;I:Hl\'r TRACT 62 PARCEL of land lying and being in Land

", . 486.96 feet as measured slong the lina having & bearing

"- by Car} H, Maddox dated January 24, 1982 2and last revised

EXHIBIT ¢

Lots 579 and 580 of the 17th District, 2ndSection of Cobb’
County, Gaorgla and being more particuarly dascribed as .
follows: =

Commencing at a poiat of beginning located a distance of

north 45 degress 50 minutes 17 seconds wast from an Lron pin
locatad by = fencs corner said iron pin being located at the
common corner of Land Lots 579, 580, 645 and 646 of maid
district, section and county; from said point of beginnicg.i
running thence south 7 degrsas 40 minutes 21 saconds sast &M
distanca of 141,23 feet to an iren pin; running thencs south
- 7 degrees 40 minutes 21 saconde east a distance of €3 feet
to a point; running thance south 27 degrees 33 minutes 3§
seconds wast a distance of 254.201 feet to a point; ruaning
thenca scuth 79 degraes 19 minutes 23 Beconds west a dineed
tance of 225.84 feet to & point located on tha eastern sid
of the right-of-way of Wylie Road {a 40-foot right-of-vay}
running thencs north 12 degrees 46 minutes 17 seconds vest
distance of 160 feet to an iron pln located on the eastemrn
side of said right~of-way; running thence north 17 degre
_ 35 minutes 34 seconds west a distance of 57.05 feek to
° point; running thence north 19 degrees 29 minutes 17 8
west a distance of 50.01 feet to a2 point located on the
eastern side of said right-of-way; running thence north 2{ e
degress 47 minutes 57 seconds west a distance of 50.03 feat!
to a point located on the eastern side of said right-of-vayy
running thance north 29 degrees 15 minutes 27 seconds west iy
distance of 40.95 feat a point located on the eastern side
of safd right-of-wdy; running thenca north 59 degrees 42
minutes 48 seconds east a distance of 404.57 feet toa a
point; running thence south 45 degrees 50 minutes 17 second
east a-distance of 102.0 fest to the point of beginningy-
sald property containing 3.59 acras and being designated as &
Phase IT on that certain plat of survey prepared for Franklis
Woods Associates and tha Citizens and Southern National Bank

Febraury 22, _19Aa 3.
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DRESSES

5101 Augusta
2102 Augusta
=7 101 Augunsta
> 104 Augusta
' 105 Auguata
106 Augusta
107 Augusta
P’ 108 Auguata
{109 Augusta
- 110 Augusta

Suilding 2
01 Augusta
Augusta
Augusta
104 Augusta
205 Augqusta
© 206 Augusta
207 Augusta
208 Auguata
Augusta
Augu=ta

Building 13

R-301 ARugusta
Augusta
‘303 Augusta
Augusta
Augusta
Augusta
Augusta
[y 108 Augusta
d Augunta
Augusta

Building 4

{01 Augusta
¥ 102 Augusta
¥ 403 Augusta
{04¢f Augusta
405 Augqusta
BL406 Auqusta
107 Augusta
408 Augusta

2833

EXHIBIT D

ST. AUGUSTINE PLACE - PHASES I, II, AND III

Drive
Drive
Drive
Drive
Drive
Drive
Driva
Drive
Drive
Drive

Drive
Driva
Drive
Drive
Drive
Drive
brive
Drive
Drive

Drive

Drive
Drive
Drive
Drive
Drive
Drive
Drive
Drive
Drive
Drive

Drive
Prive
Drive
Drive
Drive
Drive
Drive
Drive

UNIT TYPES

3x2/D- tnit
Ix2/D Unit
Ix2/D uUnit
Ix2/D Onit
Ix2/D Unit
Ix2/D Unit
Ix2/D Unit
Ix2/D Unit
3x2/D Unit
3x2/D uUnit

2x1/E Unit
2x1/E Unit
2x1/E Unit
2x1/E Unit
2x1/E Unit
2xl/E Unit
2x1/E unit i
2x1/E Unit
2x1/E Unit
2x1/E Unit

2x2/C Unit
2x2/C Unit
2x2/C unit
2x2/C unit
2x2/C unit
2x2/C Unit
2x2/C Unit
2x2/C Unit
2x2/C Unit
2x2/C uUnit

2x2/C Unit
2x2/C Unit
2x2/C Unit
2x2/C Unit
2x2/C Unit
2x2/C Unit
2x2/C uUnit
2x2/C Unit

PERCENTAGE OWNERSHIP

-0058761507
-0058761507
-0058761507
-0058761507
-0058761507
-0058761507
-0058761507
-0058761507
.0058761507
.0058761507

-004356061
. 004356061
.004356061
-004156061
-004356061
.004356061
- 004356061
.004356061
.004356061
- 004356061

.00504106
.00504106
-00504106
-00504106
. 00504106
-00504106
.00504106
-00504106
.00504106
.00504106

00504106
00504106
.00504106
.005C 4106
.00504106
-00504106
-00504106
-00504106

10

10

10
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© . 906 Auqusta brive

#=}3501: AMigusta: Drive

TSUZ‘Kuquata Drive :
503:Aiigista Drive H
504 Adgusta Drive :
505. Augusta Drive

: Eolghﬁqusta Driva 7

505 Aigista prive

08" Augdsta Drive

4607 :Augusta Drive

;608 Augusta Drive

603 JAugusta brive
P

05) Auglista

L OG'Augu!ba Drive . .

%707 Augusta Drive, :
8

02. Augusta.
-803° JAugusta Drive
Uixkugusta;prive
3 :805 Rugusta brive

904" Augusta
905 Augusta Drive

07 Augqusta Drive
Gl Auguxta Prive
“909: Augusta Drive
*910 Augusta Pilve

=
=

Ay T LA

UNIT TYPES

Ix2/D
Ix2/D
3x2/b
3x2/D
3x2/D
Ix2/D
Ix2/D
Ix2/D
Ix2/p
Ix2/b

2x2/c
x2/c
2x2/C
2x2/¢C
2x2/c
2x2/¢
x2/C
Ix2/C
x2/C
2x2/c

2x2/C
2x2/Cc
2x2/C
2x2/C
2x2/C
2x2/c
x2/¢
2x2/C

2x2/C

‘x2/C

2x2/C
2x2/C
2x2/C
2x2/C
ix2/c
wx2/C
2x2/c
r2/C

2x2/C
2x2/c
2x2/c
2x2/c
2x2/C
2x2/c
2x2/C
2x2/C
x2/C
2x2/C

Unit
Unit
Unit
Unit
Onit
Unit
Unit
Unit
Unit
Unit

Unit
Unit
Unit
Unit
Unit
unit
Unit
Unit
Unit
Unit

Unit
Unit
unit
Unit
Unit
Unit
Unit
Unit

Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit

Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit

459

.0058761507
.0058761507
.0058761507
.0058761507
.0058761507
.00SE761507
.005S8761507
.0058761507
.0058761507
.00sa761%07

.00504106
-00504106
.00504106
.00504106
.00504106
00504106
.00504106
.00504106
-00504106
.00504106

.0050410¢
-00504106
.00504106
00504106
-00504106
-005041906
.00504106
.00504106

-00504106
-00504106
.00504106
-00504106
-00504106
.00504106
.00504106
.00504106
.00505106
-00505106

-G0504108
-00504106
.00504106
.00504106
. 00504106
.00504106
-00504106
-00504106
-00504106
.00504106

PERCENTAGE OWNERSHIP

io

ADQRESS

Poilding {m
1001 Au t‘ti
1002 Augiffs’
1003 xagdd e,

*
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DORESSES

lding 10

W01 Avgusta Drive

02 Avgqusta Drivae
: Drive

{

Drive
{ Drive
W6 Augusta Driva
7 Augusta Drive
108 Auquata Prive
09 Augusta Drive
§0 Augusta Drive

ding 11
01 Augueta Drive
102 - Augusta Drive
13 Augusta Drive
04 rugusta Drive
05 Augusta Drive
BEE L6 Augusta Drive
Q107 Avgqusta Drive
Q10 Augusta Drive
P09 Augusta Drive
Augusta brive

Drive
Drive
Drive
Drive
Drive
Drive
Drive
fhuqusta Drive
Y Auqusta Drive
B0 Augusta Drive
<.

Drive
Drive
Drive
Drive
Drive
! Drive
-bﬂ;ﬁuquxtn hrive
Augusta Drive

FE33

UNIT TYPE

2x2/C Unit
2x2/C Unit
2x%2/C Onit
2x2/C Unit

“2x2/C Unit

2x2/C unit
2x2/C Unit
2x2/C Unit
2x2/C Unit
2x2/C Unit

2x1/E Unit
2x1/E Unit
2x1/E Unit
2x1/E Unit
2x1/E uUnit
2x1/E Unit
2x1/E Unit
2x1/E Unit
2x1/E Onit
2x1/E Unit

3x2/D Unit
Ix2/D Unit
3x2/D Unit
3x2/D Unit
Ix2/D Unit
3x2/D unit
Ix2/D Unit
Ix2/D Unit
Ix2/D Unit
3x2/D Unit

2x1/E Unit
2x1/E Unit
2x1/E Unit
2x1/E Unit
2x1/B unit
2x1/E Unit
2x1/E Unit

2x1/E Unit

PERCENTAGE OWNERSHIP
~=2CERIAGE OWNERSHI

-0050411561 B

-0050411561
-0050411561
-0050411561
- 0050411561

-00504115¢61 6

.0050411561
-6050411561
.0050411%551
-0050411561

-004356061 Py
004356061
.004356061
004356061
004356061
.004356061 &
004356061
-004156061
-004356061
.004356061

-0058761507
-0058761507
-0058761507
«0058761507
-0058761507
-005B761507
-0058761507
-0058761507
-0058761507
-0058761507

004356061
-004356061
-004356061
+004356061
-004356061
-004356061
-004356061
-004356061
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ADDRESSE
: 7 TY CENTAGE owiE . Bullding 18}
. ADDREFSES . UNIT TYPE PER 0 1501 Augusts
{.. Building 14 R 1802 Augista
. § - 1401 Augusta Drive : 2x1/E Unit .004156061 1803 Angusta
| . 1402.Augusta Drive : 2x1/E Unit .0041356061 i K] 1804 Angdita
- 51403 Atqusta Drive 2x1/E Unit 004356061 : H41005 Auguity
- {1404 jAliglata Drive 2x1/E Unit i -004356061  “Ti g B« 41006 X
F 17 1405  Agitath Drive i 2x1/E uUnit -004356061 i 71807°A
*) . 1406 Aughists Drive o 2x1/E Unit -004156061 =i S 1108 A
* 1407 Augusta Drive @ 2x1/E Unit .0043%5061 . £y 1809 Ad
1408 Augusta Drive ’ 2x1/E Unit .004156061 2l 1810 AdWyTIEN ’ !
"1409 Adgusta Drive 2x1/E Unit . 004156061 . Byl '
1410 Augusta Drive 2x1/E Unit -004156061 puuunfgia
- g5, El TR - 1901 Atig
Building 1% [ 1902 AHFANER
1501 Augusta Drive - 2x2/C Unit -00504106 S B
1502 Augusta Drive 2x2/C Unit -00504106 Y ¥
1503 Augusta Drive 2x2/C UOnit -00504106
1504 Augusta Drive 2x2/C Unit 00504106
1508 Augusta Prive 2x2/C Unit -00504106
1506 Augusta Drive 2x2/C Unit -00504106 {o
1507 Augusta Drive s i 2%2/C Unit -00504106 T i
-1508- Augusta Drive x2/C Unit -00504106 :
- -1509 Augusta Drive 2x2/C uUnit - 00504106
1510 Augusta Drive 2%x2/C Unit .00504106
Building. 16 .
-1601-Augusta brive 2x2/C Unit .00504106
. 1602 Auqusta Drive x2/C unit -00504106
1603 Augusta Drive s 2x2/C unit -00504106
| 1604 Auguita Drive 2x2/C unit -00504106
. 1605;hisgusta Drive o 2x2/C uUnit -00504106 l {
160§thilgusta Drive 3: Ix2/C uUnit .00504108
. 16077 Auguata Drive 5 2x2/C Unit -00504106 3 it
16087 Auguats Drive : 2x2/C unit 00504106 R - AGYUEYR
‘1609 ‘Augusta Drive ot 2x2/C Unlit -00504108 . . ]
- 1610iAugustaidrive 2x2/C Unit .00504106 e L Buildihyies
; iy s - : E 2oy -AfgNAEs
" Budlddngaly 1102 ]
1701vAugukta Drive ] 2%2/C Unit .00504106 4
. 1702 Abgusta prive : 2x2/C Unit -00504106 |
71703 'Augusta Drive 2x2/C Unit -00504106 I ;
1704 Augista prive 2x2/C Unit -00s04108 (D ;
1705 Augusta Drive £y 2x2/C Unit -00504106 : :
1706 Auguata Driva & 2x2/C uUnit .00504106 - 0
~1707 Auguata Drive- 2x2/C unit .00504106 - -
‘1708 Augusta Diive i 2x2/C Unit .00504106 :
1709 Augusta Drive N 2x2/C unit .00504106 :
1710 Augusta Drive # 2x2/C uUnit .00504106 {
i
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ADDRESSES ,, -

'Euilding ].é"

v 1801 ?.ug-umta brive
1802 Augusti- prive
1803 avguatd Drive
11804 Augquats Drive
#1805 Augusta Drive
1806 lmgulti: Drive

_kuildinq 19! }
21901 Augusta, m:iva
902 Augusta Drive
phe: 501 Augusta‘Drive
904 Augusta Driva
*1905 Augusta Drive
11996 Augusta Drivae
1907 Augusta Drive
1908 Augusta Drive

1910 Auguu ta Drive

auudlnq 20

1001 Augusta’ Driva
:2002 Augusta.prive
; Augusta .Drive
AuguptaDrive

AugustaiDrive

Augusta Drive
2009 RAugusta Drive
2010 Rugusta Drive

Bullding 2t [,
-mn .'Augusta Drive
5102 Augusta Drive
103" Augusta Drive
104 Augusta Drive
;1105 Rugusta Drive
" 1106 Augusta Drive
. 1107 Avgusta Drive
‘1108 Augusta Drive
‘1108 Augusta Drive
¢ nio Augusta Drive

309 Augusta Drive -

Augu‘stajbrlv"c :

hugustu‘Drive :

PERCENTAGE OWNERSHIP

-004356061
-004156051
-004356061
-004356061
-004356061
-004356061 l(i)
-0043156061
.004356061
.0041356061
-004356061

-004356061
-004356061
-004356061
-004356061 l()
-004356061
004356061
-004356061
-004356061
-004356061
- 004356061

-004356061
-004356061
004356061
004356061
.004356061 li)
004356061
.004356061
-004356061

-0043556061
.004356061

-004356061
-004356061
.004356061 /
-004356061 /z7
-004156061

- 004356061
-004356061
-004356061
-004356061
. 004356061
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. - STATE (F GEORGIA BEORGIA, Cobyy Superior Court Clerg
- [ it d of %, ¢l - y
3+ = i o BT
COUNTY or roLTON _ Desd e L jack y CRAAN, Gy
' AMENDMENT TO DECLARA

TION oF CONDOMINTUM
POR ST. AUGUSTINE PLACE CONDOMINT M

i i THIS AMENDMENT i3 made on the date herefnafter Bet
forth b{ FRANKLIN WOODS ASSCCIATES, a Georgia general partnership,
having itg principal offica at Buite 100, S7752, Peachtree
Dunwoody Road, N.E., Atlanta, -Georgia 30342 {h
including its Fuccessors and asmsigns standing
relation to the condominium as Franklin Woods Y
refarred to ag “Declarant”) for the purpose of submitting
the Phase II Property, as defined below, to the Georgia
Condominium Ace, 1975, as anended, Official Code of Georgia
F44-3-70 et. Beq. (hereinafter referred to am the “Act”).

{a} "condeminiun® means tha St. Augustine Place Condominium
0 tted to the Act by the Declaration that ix
i located on the Froperty. ;
(b}.” “Association” means the St. n

ugustine Place Condominium
its msuccen

20rs and assigns, )

€ purpose
of exercising the POVers of the Association fa:
adninistering the Condoninium.

{c): "peclaration™ means that certain Declaration of
* Condominlum for St. Augustine Place Condominium . B
“ dated September 27, 1982, recorded at Deed Book ) :
;- 2595, page 442 of Cobb County, Georgia Records,

’ oo
e '
(d)  "Plans® mean the condoninium floor pPlans for the
£ St. Augustine Place Condomin

ium prepared by John Q"J

. E« Didicher, Ragistered Engineer, dated September
! . 20, 1982, as recorded in the Condoniniunm File
| i Cablnet of cobb Co

unty, Georgia Records., \\?\B‘
(2} _"Plat" m

L]
sans the condominium survey of the st,
:Augustine Place Condominiuy

™ prepared by John-E. - K
:Didichar, Georgia Registered l;\

Land Surveyor, -dated
‘Eeptember 20, 1982, aa recordedd in the Condoirfnium
‘Plat Book 4, Pages 47 and 48 o

2 Cobb County,
Georgia Records.
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(r) “"Amended Plans” mean the condominium floor plans
for e St. Au?ustlna Place Condominiunm prepared
John E. Didicher, Registered Engineer, dated
cfembse R . 1982, as racorded in the Condoninium
File Cabinet of Cobb County, Georgia Records.

{g) “Amended Plat” means the condominium survey of the
St. Augustina Place Ccndominium prepared by Joho
E. Didicher Georgla Registered Land Surveyor,
datad - 2. - 1982, am recorded fin the

Condominium Flat Book s . Pager 64+ Gy, Cobb
County, Gesorgla Records. -

{h} “Property” means all interests, rights, and title
to EE Property which was submitted to the Act
pursuant to the Declaration that is mors fully
described on Exhibit "A", attached hereto and by
this refarence nade a part hereof, including,
without limitation, all improvements, buildings,
structures, fixtures, equipment, machinery and
appaxatus located on the above-referenced Property
and all hereditaments and appurtenances therasto.

{1) "Phase II Property " maans all interests, vights
and title to the Property which is hereby submitted
_ to the Act and added to the Condoninium parsuant
to this Amendment that is_more fully described on
Exhibit "B", attached hereto and by this raference
rpade a part hereof, including, without limitationm,
all improvenments, buildings, structures, fixtures,
equipment, machinery and apparatus located on the
Y Phass IX Property and all hereditaments and appurtenances
thereto. -

{3} “"Additional Property” means the rtion of the
Addltlonal Property {as defined in the Declaration)
that is not included In the Phase II Property.

Any words in this Declaration inporting the nasculine
gender shall include the feminine and words importing persons
shall include bodies corporate and the singular shall include
the plural and vice versa.

2. Additional Units. The Condominium shall consist
of the 58 Units locatad on the Property submitted by the
peclaration and shown on the Plat and Planas {"Orlginal
Units")} and the 86 additional units located on the Phase II
Property as shown_ on the Amended Plat and Amended Plans
which are hereby submitted to the Act as a part of the
condominium ("Additional Units”) having the identifying
nunbers set forth on Exhibit *"C¥, attached hereto and by
this reference made a patt hereof, and located as shown oa
the Amended Plans and Amendad Plat with each Additional Unit
‘together with the units submitted by the Declaration intended
for independent ownership and use within the buildings. The

-2
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soundaries 0f the Additional Jnits described on Txhibits
shall have the boundaries desccibad in Paragraph 4 of the
Declaration and as shown 2n the Amended Plans and Ananided Plat.

3. additional Common Elements. The Common Elements
0of the Condominium shall include the Property and Phase II
Property, the air space above the buildings, portions of the
buildings which are not made a part of any unit by the
Declaration or this Amendment and any and all other portions
of such land not included as part of a unit by the Declaration
or this Amendment, or the Act and all other portions of such
land which the aAct and Declaration make part of the Common
rlements.

4. Limited Common Elements. The Limited Common
Elements of the Condominium shall include all portions of
the Phase IT Property that constitute a portion of the
Limited Common Elements as described in Paragraph & of the
Declaration. Each Additional Unit submitted to the Act by
this Amendment shall be entitled to the exclusive use of
portions of the Common Elements described herein that are
attributable to that unit as a Limited Comnon Element pursuant
to the Declaration.

5. Reallocation of Undivided Interests in Common Elements.
An undivided interest in the Common Elements equal t2 the
share set forth on Exhibit "C" next to each unit designation
is hereby allocated to each Original Unit submitted by the
Declaration ‘and each Additional Unit submitted hereby and is
vested in the owners of such units.

6. Reallocation of Votes in the Association. The
owner of each Original Unit submitted by the Declaration and
scach Additional Unit snall be entitled to one {1} vote in
the Association to be exercised as provided in the Declaration
and By-Laws.

7. Reallocation of Liability. The owner of each
Original Unit submittal by the Declaration and each Additional
Unit subwmitted hersby shall be liable for and assessed a
share ejgual to the share set forth on Exnibit "C" next to
sach unit designation for the Common Expanses of the Association
in accordance with the Declaration.

. 3. Association. In addition to the owners of the
Original Units located on the Property, the owners of Additional
Units located on the Additional Property shall automatically
become nmembers of the St. Augustine Place Condominium Association,
Inc., and ownars of all such units shall have rights and
obligations of membership automatically upon taking title to
a unit in the Tondominium.

9, additional Pronerty. Except for the Phase IT Proparty
the "additional Property i1s not hereby submitted to the Act
and shall not be a part of the Condominium unless Declarant !
subsequently executes and records an amendment addirgy portions
of th= Additional Property to the Condominium. NDeclirant

-3~
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limreby expressly reserves all .rights contained in the peclaration
to 4dd portions of the Additional Property to the candamlnium.

10. .Amendment. Except as expressly amended and moditied
harein, the Daclaration and the Condominium Instruments
" described therein shall remain unchanged and in full force
,_and effect.

: 11. Praparer. This Amendment has been prepared by F
,!’.awrellce Street of Morrls ¢ Manning, Attorneys at Law, 230
! Paachtreae Street, Sulte 2150, Atlanta, Georgla 30303.

IN WITNESS WHEREQGF, Declarant has executed this
Amepdment under its hand and seal as of the /3¥— day of
: 7

(SRS , 1982,

FRANKLIN WOODS ASSOCIATES

By: Franklin Venture, Inc. As
General Partner and as
Attorney-in-Fact for
Franklin Woods Associates
pursuant to the Power of
Attorney granted in that
certain Partnership
Agreement of Franklin

Signed, sealed and
_delivered in the

prasence of- Yt Pre ic':'l ’

f«-‘-'"u‘:n-J(/'/“-‘! /‘tﬂ /(/t‘ ‘. Attest: By § ) ll' :

Uno-f;l.;inl Hitness - (e Eécrcta:y .
PN -

ubYic ({CORPORATE SEAL)
L!sion expiraax

Na'ary Public, Georgie, Shate 3t Lyrgs
(mb‘ran‘t SERL] - My Comerhision Expires Nov. B, 1955
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c—delivered in the
phesance ofy

T

otary Public

L)
PunpiAids
)

delivered in the
presefica of:*

u

(NOTARY SEAL)

(A 1

My«commismion expir.

Y .
My commission expires:
L E L. ey Puths veo

By

Signéd, sesled and

My Comimssion Expwres kiay

Byt BEBapiocca Corporation, N_v.

General Partnar

T+ Franklin Venture, Inc. As
Attorney-in-ract pursuant
to the Power of Attorney
‘granted By Sapioca
Corporation, N.V. {n that
certain Partnership
Agreement of Franklin
Woods soclates dated

r
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EXHIBIT *A®
PHASE I

3
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FALL. THAT TRACT OR. PARCEL OF LAND lying and being in Land
Lotd 578 and 579 of tha 2nd Section, 17th bDistrict of cobb

- County; Georgia, and being more particularly described as
. follows: 3 3

i
i
H

“Commencing at an iron pin found located on tha northern land
lot 1Sine of Land Lot 579 located 146,26 feet from the common
icorner of Land Lots 574, 375, 578 and 579 as measured along
<the said northern land lot line of 579, mouth B85*42'31"
asty running thence south 89*42'31" aast a distance of 330
feet. to a pointy. running thence north 00°47'07* enast a
istance of 56.43 feat to a point located on the southvest
side of the right-of-way of Franklin Roady -running thenca
‘Bouth 50*07'20° east a Alstance of 42.13 feet to a point
located on the southwest sida of Franklin Road right-of-way;
running thence south 53°53732° eant a distance of 50 feat to
2 point located on the southwest sids of Franklin Road
right-of-way; running thence south 53°59742" east a distance
of 20 feet to a point located.on the southwest gide of :
- Franklin Road right~of-way;y running thence south 40°4{9'sg*
vwest a distance of 139.59 feet to a point; running thence
- south. 004707 west a distance of 530.17 feet to a point;
v . running thence south 00°28'52% east a distance of 51.10 feest
E to a point; running thence smcuth 87°47'12° wast a distance
of 103.58 fest to a pointy running thence socuth 86°27°'3s8*
: west a distance of §8.59 feet to a pointy running thence ’
north 46°24'28" west a &istance of 303.04 feet to a point;
running thence north £8°54'5{" east a distance of 63.14 feet :
to an iron pin found; running thence north 00°177'2%" east a i
distance of 456.88 feet to an iron pin found; said point being
{ the Point of Beginning.

e

A portion of thae above~described property described below is ¥ .
subjact to those certain nonexclusive rights for ingress and

egress, over, across and upon the above-described proparty

from aa' adjacent property to the wvest running through thae . g v :
H * property described beslow toward Franklin Road for the use of ; 0 | !
: E. Neil Bishop and Dorothy H. Bishop as set forth in that = i

% certalp Warranty Deed dated February 22, 1982, racorded at -
Deed Book 2178, page 219, Cobb County, Georgla Racords. -

iz, ALL THAT TRACT OR PARCEL OF LAND lying and being in Land
. Lots 578 and 579 6f the 2nd Section, 17th District of Cobb
" County, Ceorgis, and being more particularly described as
| follaws: "

b 2P r

Commencing at an iron pln found located on the northern land
lot line of Land Lot 579 located 146.26 feat from the common
corner of Land Lota 574, 575, 578 and 579 as measured along
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tha said northern land Jot line of 579, south 89°42°¢31-
easty, rinning thence south B9°42¢311" enst a distance of 330
feet to a pogntl running thence south 00°47'07® wast a
distance of 117.40 feet to an iron pin foundy running thence
south 00°47°07* west a distance of 530.17 feat to & point;
running thence ecuth 00°28°52" east a distance of $].10 feet
to n point; running thence south 87°47°12% west a distance of
103,58 faet to a point; running thence south, 86°27'38" west

a . distance of 48.59 feet to a point; running thence north
4624728 wanst a distance of 303.04 feat to a poeinty running
thenca north 48°54'54" east a distance of 6§3.14 feet to an
iron pin found; running thence north 00°17'29" east a distance
of 456.88 feet to an iron pin found; said point being the
Point of Beginning.

gald property being that pro erty shown on plat of survey for
§t. Auguitine Flace Condomlnium prerared by John E. Didicher,

Registered Land Surveyor and Engineer, dated Scptember 20, 1982,
and last revised November 24, 19B2. .
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'° EXHIBIT *B*"

' PRASE II PROPERTT .

ALL THAT TRACT OR PARCEL OF LAND 1ying and being in Land Lot
579 of the 2nd Saction, 17th District of Cobb County, -
Georgla, and being more particularly described am follows:

To £ind the true Point of Beginning, commence at the common
corner of Land Lotws 575, 574, 578 and 379 of said district,
section and county and running thonce south 89°42'31" east a
distance of 676.26 feet to a point; running thence south
00%47°07" woat a distance of 647.57 feat to a point being.

the true POINT OF BEGINNING; commencing at gaid point of
beginning and running thence south 45°50'17% east a distance
of 365 feet to a point; running thence south 59*42'4g~ vast

a distance of 404.57 feet to a int located on thas northeastern
side of the right-of-way of Wlﬁ Road (a 40 foot right-of-
vay); running thence north 29*35'27% west a distance of 10.0
feot to a point located on the northeastern sida of said
right-of-way; running thence north 35°3q'sg* west a Adlstance
of 50.60 feet to a point located on the northeastern sidae of
sald right-of-wayy running thence north 4 2¢28'4{0" west a
distance of 99.43 feet to a point located on the northeastern
#ide of said right-of-wayy running thence north 46°56'3g"
west a distance of 209.94 feet to a point located on the
northeastern side of said right-of-way; running thence nerth
45°38'43" west a distance of 277.98 feet to an iron pin
found located on the northeastern side of said right-of-way;
running thence north 48°54'S{" east a distance of 225.67
feet to a point; running thence mouth 46°24728" east a
distance of 303.04 faet to a polint; running thence north
86"27°318" east a distance of 48.59 feet to a polnt; running
thence north 87*47'12" eant a distance of 103.58 feet to a
pollit; running thence north 00°28'52*% west a distance of
51.1 feet to a point beling the Point of Beginning.

Sald property baing that property as shown as Phase IT on
that plat of survey for St. Augustine Placa Condominium
prepared by John E, Didicher, Reglstered Land Surveyor and
Inglneer dated September 20, 1982,
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205 Augi
807 Auvgi
B0B- Augc
809 Augy
- . 810 Augy

Building ¢
507 Augu:
902 Augy’
903 Augu:
904 Augu:

S Augué
906 -Atigud
507 Kugys
908 ‘higus
509 Augus
510 ’_dqu;
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BuiTding 7 .
701 Augusta Drive
702 Augusta Drive
703 Augusta Drive
704 Augusta Drive
705 Augusta Drive
706 Auguste Drive

708 Augusta Drive

Building 8 . :
. B0V Augusta Drive
802 Augusta Drive
803 Augusta Drive
804 Augusta Drive
805 Augusts Drive
- 805 Auguste Drive
807 Augusts Drive
BO8 Augusta Drive

$01 Augusta Drive
902 Augusta Drive
903 Augusta Drive
© 904 Augusta Drive

906 Augusta Drive

" 909
910 Augusta Drive

707 Augusta Drive-

B0 Augusts Drive:
. B10 Augusta Drive.

- Bullding 9 2

905 Augusta Drive-

907 Augusta Drive- °
SDB'Augusta Drive .
Augusta Drive

R34
EXHIBIT "C"

wilding 10
1001 Augusts Orive
1002 Augusta Drive
1003 Augusta Drive
1004 Avgusta Drive
1005 Augusta Drive

1005 Avgusta Drive.

-1007 Augusta Grive
1008 Augustz Drive
1609 Augusts Drive
1010 Augusta Drive

Building N1
110} Rugusia Drive
1102 Augusta Drive
1103 Augusta Drive
1104 Augusta Drive
1305 Augustas Drive
1106 Auguste Drive
1107 Augustz Drive
1108 Auguste Drive
1109 Avgusta Drive
1110 Augusta Drive

Buflding 12
1201 Augusta Drive
1202 Augusta Drive
1203 Avgusta Drive
1204 Rugusts Drive
1205 Augusta Drive
1206 Rugusta Drive
1207 Augusta Drive
1208 Augusta Drive
1209 Augusta Drive
1210 Auvgusta Drive

Buflding 13
1301 Augusta Drive
1302 Augusta Drive
1303 Avgusta Drive
1304 Avgusta Drive
1305 Augusts Drive
1306 Augusts Drive
1307 Avgusta Drive

1308 Augusts Drive

Buflding 14
1401 Augusta Drive
1402 Augusta Drive

. 1403 Augusts Drive
1404 Augusts Drive
1405 Augusta Drive
14056 Augusta Drive
1407 Augusta Drive
1408 Augusta Grive
1409 Avgustz Drive
1410 Augusta Drive

Building 15~
§501 Augusta Drive
1502 Augusta Drive
1503 Augusta Drive
1504 Augusta Drive

1505 Augusty Drive.

1506 Augusta Drive
1507 Auguste Drive
1508 Augusta Drive
1509 Augusta Drive

1510 Augusta Drive”
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DECLARATION OF EASEMENT
FOR RECREATIONAL FACILITIES

THIS EASEMENT is declared, established and raserved

as of the A 1™ day of :’f'?"k'“‘"j:h » 1982, by FRANKLIN

ﬁOODS ASSOCIATES, a Georgia.general partnership solely

composed of Franklin Venture, Inc., a Georgia corporation

and Sapioca Corporation, W.V., a corporation organized and
existing under the laws of the Netherland Antilles-(hereinafter

"Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner of and intends to
submit that certain property located in Cobﬁ Countv, Georgia,
as more particularly described on Exhibit "A", attached
hereto and by this reference made a part hereof (hereinafter
"Zondominium Property") to the éeotgia Condominium Act as
St. Augustine Place Condominium {hereinafter "Condominium"):

WHEREAS, that certain property lying and being in
Cobb County, Georgia, being more particularly described on
Exhibit "B", attached hereto anduby this reference made a
part hereof (hereinafter collectively "Additional Property")
is also owned by Declarant and is located directly adjacent

to the Condominium Property and at thas ontion of Declarant

may b2 submitt=s1 to the Georgia Condeominium Act from time to




time

I

s z2ddicional shas=s of Thie 3t. Augustine Place
Condominium;

WHEREAS, Declarant hersby intends to raserve for
the benefit of the Additional ?ropérty and the owners,
residents and tenants of the Additional Property nonexclusive
easement rights permitting such parties ingress and egress
over, across and through 2ll portions of the Condominium
?rdperty to and from all portions of the additional Property
for ingress, egress, use and enjovment of all recreational
facilities located on the Condominium Property, except any
fesidential units designated for separate ownership;

NOW, THEREFORE, in consideration of TEN AND NO/100
DOLLARS ($10.00) in hand paid, the premises, the covenants
contained herein and other good and valuable consideration,

~the receipt and sufficiency of which is hereby acknowledged,
Daclarant hereby declares, reserves, transfers, conveys and
estaﬁlishes‘the following:
L.

Except as provided in Section 6 herein, Declarant
herehy forever reserves, transfers, conveys and establishes
a nonexclusive easement for the benefit of Declarant, the
additional Property, the 6wners, residents and tenants of
all portions of the Additional Property that have not bean

added to the Condominium and their gunests, family, invitees,

r

heirs, personal representatives, successor: assigns

s and
fRLE A

¥

nonexclusive easement rights and full right to use and enjoy

gy

e



ail recreational facilities loczate:l on the Zondominiurm
Property including,_without linitation, use of the swinming
pool, and the right to obtain access to and from all such
recreationai facilities, on paved sidewalks and roads only,
both from public rights—of;way and from the Additional
?foperty, including use of adjacent pérking spaces, except
any residential units designated for separate ownership.
The Association of the Condominium and any other authority
ménaging or governing the Condominium shall not promulgate
or enforce rules or regulations that inhibit or interfere
with the normal use of the recreational facilities Dy owners,
tenants or invitees of the additional Property and no rules
or rejulations shall discriminate against the owners or ’
tenants of the Additional Property or their inviteses.

4,

The owners of the portions of therAdditional

Property that have not been added to the Condonminium from
time to time shall pay to the Condominium Association that
is charged with the responsibility of maintaining and repairing
the recrsational facilities located on the Zondominium
Property a sum egual to the pro rata share of the Additional
Propesty of the actual expenses incurred by the Association
in maintaining said racreational facilities determine:d on
the basis of the ratio of the number of occupied apartment
..... 1 condominium units located on the portions of the additienal
Property not added to the Condominium compared to the number

of immits from time to tim=2 in the Tondoninium. The owners

PEERES .

e




of thg portions of the Additional Property nct added o the
Zondoninium shéll not be raguired to pay such chafges nore -
frequéntly than once every month and shall not be requirad

to pay any charges due hersunder until at least fifteen (15)

days after receipt of an itemized bill. Upon remquest, said

Association shall be requirel to deliver to the Owners of

the Additional Property records evidencing that the Association
has actually spent the amount stated for the repair and =
maintenance of recreational facilities located on the Condominium
Property. If the Association is requested to produce such
records, tﬁen the amount billed shall ﬁot be due aad payable
until ten (10) days after such records are delivered to the
requesting owner. The owners of the Additional Property may -
terminate the obligation to pay such sums at any time by
‘executing and recording a document terminatiné the rights of
all owners, residents and tenants of the Additional Property i
and their guésts,'family, invitees, successors and assigns
to use and obtain acéess to all recreational facilities

located on the Condominium Property.

5
This Agreement and all eaéenent rights granted
hereuﬁder shall inure to the benefit of and bé enforceable %
by the heirs, p=rsonal repreéentatives, SUCCRSsSOrs, SuUcCCessors-
in-title and assigns of Declarant and such easement rights
shall b= 3ppurtenant to the Additional Property and the
Zondominium Propecty and run with the land and with titkle to

the Additional Property and the Zondominium Property.



6.
If all the additional Property 1s submit:ted to the
Georgia Condominium Act pursuant to the option to expand the
Condoninium to include the Additional Property and all the
Additional Property becomes a part of the same Condominium
as *the Condominium Property then all rights granted herein
shall automatically terminate and all rights under the
applicable Condoninium instruments shall replace the easement
rights granted herein.
7.
This Agreement shall be construed and governed in
accordance with the laws of the State of Georgia.
IN WITNESS WHEREOF , the parties hereto have signed i
and sealed this Agreement as of the date fi;st above written.
TRANKLIN WOODS ASSOCIATES
By: Franklin Venture, Inc.
As General Partner and
as Attorney-in-Fact for
rranklin Woods Associates
pursuant to the Powar of
Attorney granted in that
certain Partnership Agreement

of Franklin Woods Associates
Dated Februagy 22, 1982

Signed, sealed and ‘ EP; =) \ :
delivered in the ‘tC'PreS%denQ E

nce of: k) N ; ]
Attest: N s T
Yﬂq ji Mo As-f. Secrstary ) .

Unofficial Witness ,

v o :
/JZ’&’* roed .C z/./-ii L=
Ngtary Public '

“Q s W it ExDbi . Notary Public, Georgia, State at Largs .
My LOmmL1SSIONn RXPLILES: )y Commission Expires Aug 24, 1986

(CORPORATE SEAL)

(HOTARY s/ EAE—._
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Filed and Recorded Jan—-31-2005 @8:S4an
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Tl

y C. Stephenson
Clerk of Superior Court Cobb Cty. Ga.

[Space Above Reserved For Recording Information]

Return to: Weissman, Nowack, Curry & Wilco, P.C.
3500 Lenox Road, 40 Floor
Atlanta, Georgia 30326

Attn: Jay Lazega
STATE OF GEORGIA Cross Reference:  Deed Book 2595
COUNTY OF COBB Page 442

AMENDMENT TO THE DECLARATION
FOR

WHEREAS, the Declaration of Condominium for St. Augustine Place Condominium was recorded on
September 27, 1982; in Deed Book 2595, Page 442, et seq., Cobb County, Georgia Records, as amended (hereinafter the
“Declaration”); and

WHEREAS, Paragraph 15 of the Declaration provides that the Declaration may be amended as provided in
0.C.G.A. Section 44-3-93 and by the vote of unit owners at the Condominium to which minety percent {(90%) of the vote
of the St. Augustine Place Condominium Association, Inc. (“Association™), appertain; and

WHEREAS, 0.C.G.A. Scction 44-3-93(a)(2) provides that no amendment of a condominium instrument shall
require approval of unit owners to which more than cighty percent (80%) of the association vote pertains; and

WHEREAS, unit owners to which more than eighty percent (80%) of the Association vote pertains desire to
amend the Declaration and have approved this Amendment; and )

WHEREAS, this Amendment is not material with respect to any first mortgagees on units at the Condominium
1n that it does not materially and adversely change, alter, modify or rescind any right, title, interest or privilege granted to
a first mortgagee, and no first mortgages have requested notice of this proposed action under Paragraph 20 of the
Declaration; provided, however, if a court of competent jurisdiction determines that this Amendment does so without such

first mortgagee's written consent, when required; then this Amendment shall not be binding on the first mortgagee so
involved, ubless it consents hereto; and: if such consent:is not forthcoming, then the provisions of the Declaration priorio

this Amendment shall control with respect to the affected first mortgagee;

NOW, THEREFORE, the Declaration is-hereby amended as follows: | .

e

l}
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1.
Paragraph 10 of the Declaration is hereby amended by adding the following to the end thereof:

No owner shall be eligible to vote on any matter under this Declaration or the By-Laws if more than thirty (30)
days delinquent in any sum owed to the Association.

2.

Paragraph 15 of the Declaration is hereby amended by deleting that Paragraph in its entirety and
substituting the following therefor:

15. AMENDMENT.

(a) Memher Approval Procednre. Except where a higher vote is required for action under any other
provisions of this Declaration or by the Act, this Declaration may be amended by the affirmative vote,
written consent, or any combination of affirmative vote and writien consent of the members of the
Association holding sixty-six and two-thirds (66-2/3%) percent of the total eligible vote thereof. Notice
of a meeting, if any, at which a proposed amendment will be considered shall state the fact of
consideration and the subject matter of the proposed amendment. No amendment shall be effective until

certified by the President and Secretary of the Association and recorded in the Cobb County, Georgia
laud records.

(b) Defanlt Member Approval Precedure After Nonresponse. It is recognized that, when owners fail
to participate in an amendment vote because of apathy or other reasons which are not based on any
disagreement with a proposed amendment, vital amendments to the Declaration or By-Laws may have
no chance of approval, with the supermajority voting requirements established under the Act. It also is
recognized that supermajority voting requirements are important for owner actions which are as
significant as amending this Declaration or By-Laws. To balance these competing concems, this
subparagraph establishes a mechanism which provides every eligible owner an opportunity to issue a
vote of approval, disapproval or abstention on proposed amendments to the Declaration or By-Laws, but
also a realistic mechanism for approving important amendments, without the damaging consequences of
OWwner Nonresponse.

The Board shall issue notice of all proposed amendments to each owner. With each such notice, the
Board shall include a copy of the proposed amendment, along with a consent form, ballot in lieu of a
meeting, or directed proxy, each complying with any requirements of the Georgia Nonprofit Corporation
Code, 0.C.G.A. Section 14-3-1, ef seq., giving owners an opportunity to vote for, vote against or
abstain from voting on the proposed amendment.

If the amendment is not approved by sufficient vote or defeated by sufficient vote within sixty (60) days
of such mofice, then the Board may seck to obtain default approval from owners under this
subparagraph. In such case the Board shall, by certified mail, send or issue a default approval notice to
all owners who have not voted or returned consents or ballots on a proposed amendment within the sixty
(69) day:-period. The default approval notice shall include a consent form or batiot, as provided above,
along with a statement that the owner’s failure to return an executed consent form or ballot, marked
with a vote for, a vote against, or an abstention from voting on the amendment, within thirty (30) days
of the date of such notice, will be deemed consent to such amendment, If the Board does not receive
such consent or ballot within the time specified, the owner will be deemed to have consented to and
approved the amendment.
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Jay L. Stephenson
Clerk of Superior Court Cobb Cty. Ga.

In addition to approval by the owners as provided in

subparagraph (a) above, matcrial amendments to this Declaration must be approved by Eligible
Mortgage Holders who represent at least fifty-one (51%) percent of the votos of units that arc subject to
morigages held by Eligible Mortgage Holders. For purposes of this Declaration and the Assaciation
By-Laws, “Eligible Mortgage Holder” shall mean a first morigagee on a unit who, in accordance with

Paragraph 20 hereof. has requested in writing notice of any proposcd action which would require the
consent of a specified percentage of holders of first mortgages on s,

any written proposal for an amendment within thirty (30) days after the Eligible Mortgage Holder
receives notice of the proposcd amendment senz by cormified or registcred mail, return recelpl requesicd.

(d)

Board of Dircctors, withour the necessity of a vote from the owners, may amend this Declaration (o
comply with any applicable state, city or federal law, including but not limited to, compliance with
applicable guidelines of the Federal National Mortgage Association ("Fannic Mac"), the Department of
Housing and Urban Development ("BUD"™) and the Veterans Administration ("VA"), or fo resolye
conflicts between thig Declaration, the By-Laws, the Articles, and applicable laws.

- . Notwithstanding the [oregoing, the

(e) Yalidity of Amendments. If legal action 1s not instituted 1o challenge the validity of this Declaration
or any amendment herelo within one (1) year of the recording thereof in the Cobb County, Georgia land

records, then such amendment or document shall be presumed to be validly adoptcd.

Paragraph 19 of the Declaration is hereby amended by deleting the phrase “first mortgagee” thercfrom L
and substituting “Eligible Mortgage Holder” therefor.

IN WITNESS WHEREOF, the undersigned officers of the St. Augustine Place Condominium Association, [nc,
hereby certify that the above amendmeuts to the Declaration were adopted by he required majority of the Association
and its membership, with any required notices duly piven.

Uiy

yé
Tls L

——dayor

3.

2002

Sworn t¢f and subscri to before
me this{Z_day of ‘ﬁwlb/
2000 7

Notary Public

[Natgry Seal]
181360139 1L.DOC (7880)

atan' ; b,Gbunty, Georgla
! lﬁy Compﬂltllts)g?or?oEEplres May 01, 2008

ST. AUGUSTINE PLACE CONBOMINIIV - ~
ASSOCIATION, INC. l

By: é( 4 A % (Seal)
Presidcnt |
“Attest: ﬂ“\ / %ﬂ%ﬁ\/ (Seal)

Secretary

{Corporate Seal]
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. .zy C. Stephenson N
Clerk of Superior Court Cobb Cty. Ga.
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Return to: Weissman, Nowack,mCuny & Wilco, P.C.
3500 Lenox Road, 4 Floor

Atlanta, Georgia 30326 Atin: Jay Lazega

STATE OF GEORGIA Cross Reference: Deed Book 2595
COUNTY OF COBB - Page 442

AMENDMENT TO THE DECLARATION
FOR

ST. ATIGIISTINE PLACE CONDOMINIITM

WHEREAS, the Declaration of Condominium for St. Augustine Place Condominium was recorded on September
27, 1982, in Deed Book 2595, Page 442, ef seq., Cobb County, Georgia Records, as amended (“Declaration™); and

WHEREAS, Paragraph 15 of the Declaration provides that the Declaration may be amended by the affirmative
vote, written consent, or any combination of affirmative vote and written consent of the members of the St. Auwgustine Place
Condominium Association, Inc. (“Association”) holding 66-2/3% of the total eligible vote thereof; and

WHEREAS, Paragraph 15 of the Declaration further provides that, if a proposed amendment to the Declaration is
not approved by sufficient vote or defeated by sufficient vote within 60 days of written notice of such proposal to the
Association members, then the Board may obtain default approvat fiom members who have not voted or returned consents
or ballots on a proposed amendment within that 60 day period, by issuing a default approval notice fo such members. An
Association member’s failure to return an executed consent form or ballot, marked with a vote for, a vote against, or an
abstention from voting on the amendment, within 30 days of the date of such default approval notice is deemed consent to
such amendment; and

WHEREAS, members holding 66-2/3% of the total eligible vote of the Association have either approved this

Amendment by vote, written consent or combination thereof, or by default approval in accordance with Paragraph 15 of the
Declaration; and

WHEREAS, this Amendment is not material with respect to any Eligible Mortgage Holders on units at the
Condominium in that it does not materially and adversely change, alter, modify or rescind any right, title, interest or
privilege granted to any Eligible Mortgage Holder, and no Eligible Mortgage Holder has requested notice of this proposed
action under the Declaration; provided, however, if a court of competent jurisdiction determines that this Amendment does
so without such Eligible Mortgage Holder’s written consent, when required, then this Amendment shall not be binding on
the Eligible Mortgage Holder so involved, unless it consents hereto; and if such consent is not forthcoming, then the
provisions of the Declaration prior to this Amendment shall control with respect to the affected Eligible Mortgage Holder;

NOW, THEREFORE, the Declaration is hereby amended as follows:
1

Paragraph 7 of the Declaration is hereby amended by adding the following to the end of the last sentence
thereof:

; and the right of the Association to suspend common element use and parking privileges of delinquent owners, in
accordance with the By-Laws.

e At e e e
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Deed Book 1423 Pg S388
Jay C. Stephenson
Clerk of Superior Court Cobb Cty. Ga.

2.
The Declaration is hereby amended by adding the following Paragraphs 22 and 23 thercto:

22 Parking Regnlations. The Board ruay require that all vohicles parked by owners ur vccupants at the
Condominium display 2 Board-designated parking decal, in such manner as determined by the Board. The Board
also may identify ccrtain parking spaces at the Condominium as “visitor” parking spaces, aud the Board may
reserve those spaces for visitors only and prohibit visitors from parking in other spaces at (the Condominium. 1The
Board may establish other reasonable regulations regarding parking and vehicles at the Condominium, including

entifying authorized parking spaces or areas, and restricting the type, size and/or number of vehicles permitted at
the Condominiura. .

If any vehicle is parked on any portion of the Condominium in violation of this Paragraph or in violation of (hc
Association's rules and regulations, the Board or agent of the Association may place a noticc on the vehicle
specifying the nature of the violation and stating that after 24 hours the vehicle may be towed or booted. The
notice shall include the name and telephone number of the person or entity that will do the towing or booting and
the nami¢ and telephone number of a person to contact reparding the allcged violatlon., I 24 hours afler such
uotice is placed on the vehicle (he violation continues or thereafer acours again within six months of such nofice,
the Board or agent of the Assaciation may have (he vehicle towed or booted in accordance with the notice, without
further notice to the vehicle awncer or user, in addition (o Ievyiuy fincs or w}dng other enforcement action.

Natwithstanding the above, if a vehicle is parked in a fire lane. is blocking another vehicle or access to another

owner's unit, is obstructing the flow of traffic, is parked on any grassy arex, is parked in a parking space which has
been assigned as exclusively serving another unit, or otherwise cieates a hazardous condition, no notice shail be
required and the vehicle may be towed or booled immediately. If a vehicle is fowed or booted in accordance with
this subparagraph, neither the Association nor any director, officer or agent of the Association shall be liable 10 any
person for any claim of damage as a result of the towing or booting activity.

23, Security. The Association may, but shall not be required to, provide mcasures or take actions which
directly or indirectly twnprove security at the Condominium. However, cach owner, for himself or hersciC and his
or her (cnants, guests, licensees and invitees, acknowledges and aprees that the Association is not a provider of
security and that the Association shall not have a duty 10 provide security at the Condominiym. Furthermorc, the
Assoctation does not guaraniee that pon-owners and non-occupants will not gain access to the Condominium and
commit criminal acts. nor that criminal acts at the Condaminium will not be commited by other owners or
occupants. It shall be the responsibility of each cwner to protect his or her person and property, and all
responsibility to provide such security shall lie solely with each owner. The Assaciation shall not be held liable for
any loss or damage by reason of failure 1o provide adequate security or ineffectiveness of measures undertnken.

IN WITNESS WHEREGF, the undersigued officers of the Si. Angustine Place Condonﬁnium Association, Inc,,

hereby certify that this Amendment 1o the Declaration was adopted by the required tuajority of the Association and its
" membership, with any required notices duly given.

This - -ty B2l TGS

Sworn to apd subscribed to before ST. AUGUSTINE PLACE CONDOMINIUM
me this _éa - ' :

ay of % B
. 200 7

?ATION,INC. :
[Pz 2N %’ “/;,//:/ﬁ- - - (Scaty

W@SS < A R Praside Y ’)‘
_ /g . /‘/A’L (IE 3 [lest: 3 W (Seal)
Notary Piblic Public, Cobb County, T Secretary
E : l\tn“ymggymmission Expires May 01, 2006 ,
Notary Seal] - [Corporate Seal]

JSL:414327:1 (7880)
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FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM
FOR
ST. AUGUSTINE PLACE CONDOMINIOM

THIS AMFNDMENT is made on the date hereinafter set
forth by PRANKLIN WOODS ASSOCIATES, a Georgia general partnership, -
having its principal office at Suite 300, 5775-A Peachtree =
Dunwoody Road, N.E., Atlanta, Georgia 30342 (hereinafter,
including its successors and assigns standing in the same
relation to the condominium-as Franklin Wood Associates
referred to as “Declarant™) and by all of the undersigned
owners of condominjum units located at the St. Augustine
Place Condominium submitted to the Georgia Condominium Act
pursuant to that certain Declaration of Condominium for St.
Augustine Place Condominium (hereinafter "Declaration")
dated September 27, 1982, recorded at Deed Book 2595, page
442 of Cobb County, Georgia Records (all of said unit owners
being hereinafter collectively referred to as "Unit Owners*)
for the purpose of amending the Declaration.

e

1. Paragraph 4 on page 2 of the Declaration is
hereby deleted and the following provision is inserted in
its place and stead:

"Description of the Units. The Condominium
consists of 58 residential units located on the
Property each with an identifying number as sget
forth on Exhibit "C"™ attached hereto and made a
part hereof and located as shown on the plans and
each intended for independent ownership and use
within the buildings. 71f Declarant expands the
Condominium pursuant to paragraph 16 herein to
include all or a part of the Additional Property,
then the Condominium shall contain no more than
484 units and each portion of the Additional
Property that is added to the Condominium shall
contain an average of no more than 20 units per
acre. The exact number of additional units and
the identifying numbers shall be specified in the
amendments executed and recorded by Declarant
submitting portions of the Additional.Property
from time to time. After the recordation of the g
above~described amendment all units located on the !
portion of the Additional Property submitted '
thereby shall become units in the Condominium as
that tem is used herein and the term Property as
used herein shall thereafter inciude the portion
of the Additional Property submitted by said
amendment. The boundaries of each of the units
and any additional units are ag follows:
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S IN WITNESS WHEREOF, l')ecltu'l“‘s_| hae execu this Ascndaent
/ ¥ under [tm hand lnd scal as Dl’ the AF™

Signed, Sealed and Delfivered
I _ insrhe presence of:

2 MU,
Witness :

_'.' HE:II‘, Public ;.

a: m {'omigal,un k’pll‘lll
Ty a LW memth

Commiszion Explres o, 7. 1986
1mw.pf snu.)

—-_——

Sipned, Sealed and Delivered
fn the presence ofz

! ia ?/zﬂ.eu

Witness

Notary Fpbitc

My Cumlsulun Bxplré:r

{NOTARY Sﬂl’.) pte & LaTe

Georgie, SUtS &
aary ruu-l: Eigces May B, maﬂ .
1 mcﬂ"""h i
v/ \ .
15 - a=

day of ul:‘ » 198
e,

FRANKLIN WOODS ASSOCTATES. 1 Crorgis R

Ceneral Partnership <

By: Frauklin Venture, Inc. As
Partrer aad as A:tmtr fi
Franklin Woods Associrres

to tha Power of Artorndy g
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of Traokl HoMl Asmhtu :
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B}: Sapioca Cotporation, W.Y.
Ceneral Partnac

Ey: Frankiin Venture, Tne..
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Corporation \N.¥. fn that

Byt

Vite President

ety ——

By:

Se

(CORPORATE SEAL)

By: 2\
Vice President
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Artest: A 4 )
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EXHIUIT ¢

Aigusta Drive
hugusta Drive
lugusta Drive
Augusta Drive
Augusta Drive
Mgusta Drive
Auguste Drive
Rugusta Drive
Q1Y dugusta Drive
o !_!.ugtutn brive

:Augusta Drive
i1 Augusta Drive
{3 Avqusta Drive
: ‘;ﬁgltl Drive
Jgusta Drive
-Augusta Drive
Augusta Drive
Miqusta Drivae
Migusts Drive
Auqusta Drive

PREN] Lugusta Drive
B Jugusta Drive
!tluqulta Drive
B Mogusta Drive
[¥1 Augusta Driva
{ Augusta Drive
Auqusta Driva

Augusta Drive
Augusta Brive
Augusta Drive
Auqusta Drive
i dugusta Drive

UNIT TYPES

Ix2/D Unit
Ix2/D Unit
3x2/D Onit
3x2/D vnit
Ix2/D Unit
3x2/D Unie
3x2/D unit
Ix2/p Unit
1x2/D pait
3x2/D unit

2x1/E Unit
2x1/B unit
2x1/B onit
2x1/E Unit
2x1/E tnit
2x1/E unit
2x1/% tnit
2x1/E tnit
2x1/B tnit
2x1/E Unit

2x2/C tnit
x2/C tnie
2%2/C tnit
2x2/C Unit
2x2/C unit
2x1/C unit
2x2/C tmie
2x2/C unit
2x2/C unit
2x2/C tnit

2x2/C unit
2x2/C Uunit
2x2/C bnit
2x2/C tnie
2x2/C Unit
Ix2/C Unft
2x2/¢C unit
2x2/C tnit

SF 73

ST. AMUGUSTINE PLACE - PHASI: T

PERCENTAGE OWNERSHIP

0058761507
«00587€1507
© .0058761507
»0058761507
-0058761507
+0058761507
+0058761507
-0058761507
-0058761507
«0038761507

.004356081
.004356061
«004356061
.004356061
- «004356061
«0041356061
-004356061
-004356061
-004356061
«004356061

-00504106
-0050a106
«00504106
«00504106
-00504106
00304106
»00504106
00504106
-00304106
«00504106 -

-0050 4106
00504106
00504106
«005C 4106
.00504106
-0050 4106
. 00504106
- 00504106

ey

e e
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ADDRESSES

Suilding 8
501 Augusta Drive

- 502

503

T804

503
506
507
508
309
510

601
602
603
S0y
s
606
607
608
609
610

Augusta
Augusta

Augustz

Auguste
Augusta
Augusta
Augusta
Augusta
Augusta

Augusta
Augusta
Augusta
Augusta
Augusta
Augusta
Augusta
Augusta
Augusta
Augusta

brive .

Drive
Drive
Drive
Drive
Drive
Drive
Drive
Drive

Drive
Drive
Drive
Drive
brive
Drive
Drive
Drive
Drive
Drive

UNIT TYPES

3x2/D Unit
Ix2/p Unie
Ix2/D Unit
Ix2/D Unit
Ix2/D Unit
Ix2/D Unit
3x2/D Unit
Ix2/D Unit
1x2/D Unit

3x2/D tnit

2x2/C Unit
2x2/C Unit
2%2/C Unit
Ix2/C Unit
2x2/C Unit
2x2/C Unit
2x2/C Unit
2x2/C unit
2x2/C Unit
2%2/C Unit

PERCENTAGE GWNERSHIP
PERCENTAGE OWNERSHIP

-0058761507
.0058761507
.0058761507
-0088761507
.0058761507
.0058761507
.00%8761%07
-0038761507
.0058761507
.0058761%07

00504106
.00504106
.00504106
.0050410¢
.00504106
.00504106
.00504106
-00504106
.00504106
.00504106

e

T
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Se. Au;uutllnc Place Condoniniun Aseociation,

ped, sealed and delivered




Signed, sealad and
delivered in the
pesence ofr

L

Un.lt lfo..
Humu QP-'\.L-L j

s

.

Von s

7 4y

-

AT 1 A 5
UnotIleIal Wi ness

o N\icah -Q{,_uh»/‘

e Nc%:ary pPublie
" My .Commission Expiret

(NOTARY SEAL)

Public, Georgla. 3'5tn 8 La

‘l:‘mc saion Explees Hov. B, 1968

B




Contacts for 501 Countryside Leak/ Water is all in 501 but owner says it’s coming from unit above.
501
Contact Brian-770-851-5926

Justin 404-822-7967

502
Kathleen Ford-(770) 434-0868

503
Margaret Garren(678) 805-5101

504
(678) 575-0692- Lorrita Sprott
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BY-LAWS
_ OF
ST. AUGUSTINE PLACE CONDOMINIUM ASSOCIATION, INC.

ARTICLE I

NAME, LOCATION AND APPLICATION

Section 1. Name. The: name of the Assopciation ié
‘the S5t. Augustine Place Condominrum Association, Inc. (the
"Association™).

Section 2. Location. The Association shall have
its principal office at the St. Augustine Place Condominium,
which is located at Franklin Road, Cobb County, Georgia.

Section 3. Application. These By-Laws provide
for the self-government of the Condominium in accordance
with the Articles of Incorporation, the Declaration of
Condominium for St. Augustine Place Condominium, as recorded
in Deed Book ; Page ; Cobb County, Georgla Records,
the As-Built Survey recorded in Condominium Plat Book _ ,
Page __, Cobb County, Georgia Records and the Floor Plans
filed in Condominium File Folder ___ of Cobb County, Georgia
Records.

Section 4. Purpose. The Association shall have
the responsibility of administering the Condominium, estab-
lishing the means and methods of collecting contributions
for common expenses, arranging management of the Condominium
and performing all other acts that the Gecrgla Condominium
Act and the Declaration regquire the Association to perform.
Except as to those matters which either the Georgia Condominium
Act, the Declaration, or the Georgia Non-Profit Corporation
Code specifically require to be authorized by a vote of the
MAssociation, the administration of the foregoing responsi-
bilities shall be performed by the Board of Directors as
more particularly set forth herein.

ARTICLE II

DEFINITIONS

Unless the context otherwise requires, the terms
as used in these By-Laws, the Declaration and the Articles
of Incorporation shall have the following meanings:

Section 1. Act shall mean the GCeorgia Condominium

Act, Ga. Laws 1975, No. 463; Ga. Code Ann. Section 85-1601e
et seq., as such act may be amended.



Section 2. Association shall mean St. Augustine
Place Condominium Association, Inc. and its successors.

Section 3. Common Elements or common areas shall
mean that area and property submitted to be part of the
Condominium but not included within the boundaries of-a unit
and as defined in Paragraph 5 of the Declaration.

Section 4. Condominium shall mean all that pro-
perty submitted to the Act by the  Declaration.

Section 5. Declaration shall mean that certain
document, described in Section 3 of Article I above, filed
of record in the 0ffice of the Clerk of the Superior Court
of Cobb County, Georgia. '

Section 6. Limited Common Elements shall mean
those portions of the Common Elements set aside for limited
use as described in Section 6 of the Declaration.

Section 7. Mortgage shall refer to any mortgage,
deed to secure debt, deed of trust or other transfer or
conveyance for the purpose of securing the performance of an
obligation by any unit in the Condominium, including, without
limitation, a transfer or conveyance of fee title for such
purpose. :

Section 8. Board of Directors shall mean those
‘individuals elected to serve as Directors of the Association,

Section 9. Officer shall mean any of those
individuals who are elected by the Board of Directors to
serve as President, Vice President, Secretary, or Treasurer
or such other subordinate offices as the Board may determine
necessary.

Section 10. Owner shall mean the record title
holder of a unit within the Condominium, but shall not mean
a mortgage holder.

Section 1ll. Person shall mean any individual,
corporation, firm, association, partnership or other legal
entity.

Section 12. Unit shall mean that portion of the
Condominium intended for individual ownership and use as
described in the Declaration.

Other terms shall have their natural meanings or
the meanings given in the Declaration, the Act, or the
Georgia Non-Profit Corporation Code.



ARTICLE ITIT

MEMBERSHIP AND VOTING RIGHT

Sectxon 1. Membership. An owner of a unit shall
automahlcally become a member .0of the Association upon
taking title to the unit and shall remain a member for the
entire period of ownership. Subject to the provisions of
the By-Laws, a spouse of a member may exercise the powers
and privileges of the member. Membership does not include
persons who hold an interest merely as security tor the
performance of an obligation, and the giving of a security
interest shall not terminate the owner's membership.
Membership shall be appur rtenant to and mav not be separated
from the ownership of the unit to which it appertains and
membership shall be transferred au+omat1callv by convnyance
of the unit.

Section 2. Voting. Each unit shall be entitled
to one vote which may be cast by the owner, the owner's
spouse, or by a lawful proxy as provided below. When more
than one person owns a unit, the vote for such unit shall:be
exercised as they uvnanimously agree between or among themselves,
but in no event shall more than one vote be cast with
respect to any unit than allocated to that. unit by the
Declaration. In the event of disagreement among such persons
and an attempt by two or more of them to cast such vote or
votes, such persons shall not be recognized and such vote or
votes shall not be counted.

Section 3. Majority. As used in these By-Laws,
the term "majority" shall mean those votes, owners, or other
group as the context may indicate totalling more than fifty
(50%) percent of the total number of votes, owners, or other
groups. Unless otherwise specifically stated, the words
"majority vote" mean more than £ifty (50%) percent of the
votes cast by members in person or by proxy. Unless otherwise
provided in the Declaration or these By-Laws, all issues
that must be determined by a vote shall be decided by majority
vote.

Section 4. Suspension of Membership and Voting
Rights. If, during any period, a member fails to pay any
anpnual or special assessment duly levied by the Association
for a period of more thnan thirty (30) days after it is due
and payable, the voting rights and rignt to the use of the

recreational facilities of the Condominium, if any, of such
member may be suspended by the Board of Directors until such
assessment has baen paid. Such membership rights may also

oe suspended, for violation of any of the rules and regulations,
promulgated by the Board of Directors or Association governing

the use of the Common Elements for the greater of (l) a




period of time not exceeding thirty {(30) days or (2) the
period of time during which said rules and regqulations

continue to be violated.

ARTICLE IV

MEETINGS OF MEMBERS

Section l. Annual Meetings. The first Annual _

Meeting of members shall be called by the Declarant within a
period of one year from the date upon which the Association
is formed and each subsequent regular Annual Meeting of the
members shall be held not less frequently than annually on a
day and at an hour set by the Board of Directors. Meetings
shall be held at the Condominium or other suitable place as
set by the Board of Directors.

Section 2. gSpecial Meetings., Special meetings of
the members for any purpose may be called at any time by the
President, Secretary, or Treasurer, or by request of any two
or more members of the Board of Directors, or upon written
reguest of the members who have a right to vote one-fourth
(1/4) of all of the votes of the entire membership,

Section 3. Notice of Meetings. Tt shall be the
duty of the Secretary To mail bostage prepaid or to cause to
be personally delivered to the units and to ‘all requesting
holders of mortgages in units of the Condeminium a notice of
each meeting of the members of the Association at least
twenty-one (21) days prior to each annual or regularly
scheduléd meeting includifg any meeting at which an amendment
to any of the Condominium Instruments will be discussed or
voted upon (except -the First Annual Meeting called by the
Declarant), or -at least saven (7)_days prior to any other
meeting, including the First Annual Meeting, stating the
time and place where it is to be held and the purpose of the
meeting if it is a special meeting, to each owner of record.
If any owner wishes notice to be given at an address other
than his or her unit, the owner shall designate such other
address by written notice previously delivered to the Secretary.
If a notice of meeting is deposited in the United States
mail to a unit or personally delivered in the manner provided
in this Section then the notice shall be deemed delivered to
such owner. All holders of mortgages that have previously
requested notice shall be given the written notice of all
meetings required above at the address designated by each
such holder of a mortgage and shall be permitted to designate
a representative to attend and observe any such meeting. If
a holder does not designate an address for delivery of
meeting notices, then such notices shall be sent to Suite
300, 53775-A Peachtree Dunwoody Road, Atlanta, Georgia,

30342,




Section 4. Waiver of Notice. Waiver of notice of
meeting by owners shall b2 deemed the equivalent of proper
notice. Any owner may, in writing, waive notice of any
meeting of the owners, either before or after such meeting.
Attendance at a meeting by an owner, whether in person or by
proxy, shall be deemed waivar by such owner of notice of the
time, date and place thereof unless such owner specifically
objects to lack of proper notice at the time the meeting is
called to order. Attendance at a special meeting shall also
b2 deemed waiver of notice of zll business transactad thereat
&jless objection to lack of notice is raised before the
business, of which proper notice was not given, is put to a
vote.

Section 5. Quorum. Except as otherwise provided
in these By-Laws, a quorum shall be deemed present throughout
any meeting of the members of the Association until adjourned
if persons entitled to cast more than one-third of the total
votes of the Association are present at the beginning of
that meeting. If the required quorum is not present at any
meeting of members, a subsequent meeting may be held within

- 60 days following the previous meeting upon notice as provided
in these By-Laws, and one-half of the votes required to
constitute a quorum at the previous meeting shall constitute
a quorum at that subsequent meeting.

Section 6. Adjournment. Any meeting of the mem-
bers may be adjourned from time to time for periods not ex-
ceeding forty-eight (48) hours by vote of the members holding
the majority of the votes represented at such meeting, re-
gardless of whether a quorum is present. Any business which
could be transacted properly at the original session of the
meeting may be transacted at an adjourned session, and no
additional notice of such adjourned session shall be required.

Section 7. Proxv. Except for a vote concerning
amendment of any of the Condominium Instruments, any member
entitled to vote may do so by written proxy duly executed by
the member setting forth the meeting at which the proxy is
valid. To be valid, (1) the Proxy must not purport o be
revocable without the requirement that written notice of its
revocation be delivered to the Association before the vote,
(2) the proxy must be dated and (3) the proxy must be filed
with the Secretary prior to the opening of the meeting for
which it is to be used.

Section. 8. Consents. Except for a vote concerning
amendment of any of the Condominium Instruments, any action
which may be taken by a vote of the owners may also be taken

by written consent signed by all owners.



ARTICLE V¥

BOARD QOF DIRECTORS

Part A. Composition and Selection.

Section 1. Composition. The affairs of the Asso-
ciation shall be governed by a Board of Directors. The
Board of Directors shall consist of at least three (3) but
not more than five (5). Except for Directors appointed by
Declarant and as provided in Part E of this Article V, the
Directors shall be owners of.units or spouses of such owners,
provided however, that no owier and his or her spouse may
serve as a Director of the Board of Directors, at the same
time. The precise number of Directors shall be Zfixed by
resolution of the Board of Directors members.

Section 2. Term of Office. From and after the
time the right of the Declarant to appoint members to the
Board of Directors expires, the Directors shall be elected
as provided in Section 7 of this Article, for staggered
terms of two years in order that in any year no more than
three (3) Directors' terms expire. A Director whose term
expires shall hold office until his successor has been
elected and has attended his first meeting.

Section 3. Removal of Members of the Board of
Directors, After the expiration of the Control Period, at
any reqular or special meeting of the Association duly
called, any cone or more of the members of the Board of
Directors wmay be removed with or without cause by a majority
vote and a successor may then and there be elected to £ill
the vacancy thus created. Any Director whose removal has
been proposed by the members shall be given at least seven
(7) days' notice of the calling of.the meeting and the
purpose thereof and shall be given an opportunity to be
heard at the meeting.

Section 4. Vacancies. Vacancies in the Board of
Directors caused by any reason, excluding the removal of a
Director by vote of the Association, shall be filled for the
remainder of the term of the member being replaced by a vote
of the majority of the remaining Directors, even though less
than a guorum, at any meeting of the Board of Directors.

Section 5. Compensation. Directors shall not be
compensated unless and to the extent the members of the

Association authorize at any meeting duly called for that
purpose.

Section 6. Nomination. ©Nomination for election
to the Board of Directors shall be made by a nominating
committee which shall consist of three (3) members appointed




by the President to serve from the close of one annual
meeting to the close of the succeeding annual meeting. The
nominating committee shal the annua ing.
The nominating commiftee may nominate any number of qualified
individuals, but no less than the number of Directors to bhe
elected; provided however, said individuals must also be
unit owners from and after the date the Declarant's right to
appoint Directors expires. The nominations shall bes made at
least twentv-one (21) davs prior to the annual meeting and a
brief statement about the qualifications of each individual-
so nominated shall be included with the notice of the annual
meeting. Nomina*ions shall also be allowed from members

from the floor at the meeting.

Section 7. Elections. Directors shall be elected
by the members from those nominated, by a majority vote at
the annual meeting, a guorum being present.

Part B. Meetinqgs.

Section 8. Regular Heetings. Regular meetings of
the Board of Directors may be held at such time and place as
shall be determined from time to time by the Board of Directors,
but such meetings shall be held at least once every three

months. The Board of Directors shall meet within ten (10)
days after each annual meeting of members. Tt T T
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Section 9. Soecial Meetings. Special meetings of
the Board of Directors may be called by the President on
three (3) days' notice to each Director given by mail, in
person or by telephone, which notice shall state the time,
place and purpose of the meeting. Special meetings of the
Board of Directors shall be called by the President, Secretary
or Treasurer in like manner and upon like notice on the
written request of at least two (2) Directors.

Secticn 10. Waiver of Notice. Any Director may,
at any time, in writing, waive notice oOFf any meeting of the
Board of Directors, and such waiver ‘shall be deemed equiva-
lent to the giving of such notice. Attendance by a Director
at any meeting of the Board of Directors shall also constitute
a walver of notice by him or her of the time and place of
such meeting. 1If all Directors are pPresent at any meeting
of the Board of Directors, no notice shall be regquired and
any business may be transacted at such meeting.

Section 11. (Conduct of Meetings. The President
shall preside over all meerlags of the Board of Directors
and the Secretary shall keep a minute book recording therein
all resolutions adopted by the Board of Directors and a
record of all transactions and proceedings occurring at such
meetings. Roberts Rules of Nrder (latest edition) shall




govern the conducr of the meetings of the Board of Directors
when not in conflict with the Declaration or these By-Laws.
A majority of the total number of Directors shall constitute
a8 quorum for the transaction of business.

o Section 12. Action Without a Meeting. Any action
by the Board of Directors required or permitted to be taken
at any meeting may be taken without a meeting if all of the
members of the Board of Directors shall individually or
collectively consent in writing to such action. Such written
consent or consents shall be filed with the minutes of the
proceedings of the Board of Directors.

Part C. Powers and Duties.

Section 13. Powers and Duties. The Board of
Directors shall manage the affairs of the Association and
shall have all the powers and duties nNecessary for the ad-
ministration of the Condominium and may do all such acts and
things as are not prohibited by the Declaration, articles of
Incorporation, or these By-Laws. The Board shall have the
power to adopt such rules and regulations as it deems necessary
and appropriate and to impose sanctions for violations
thereof, including, without Iimitation, monetary fines. In
addition to the duties imposed by these By—-Laws or by any
resolution of the Association that may hereafter be adopted,
the Board of Directors shall have the power to, and be
responsible for, the following in way of explanation, without
limitation: -

(a) Preparation and adoption of an annual budget,
which shall establish the contribution amourt of each owner
for Common Expenses.

(b) Making assessments to pay Common Expenses,
establishing means and methods of collecting such assessments,
and establishing the period of installment payments for the
annual assessment. Unless otherwise determined by the Board
of Directors, the annual assessment against the proportionate
share of the Common Expenses shall be payable in egual
monthly installments, each such installment to be due and
payable in advance on the first day of each calendar month
for said month.

{c) Providing for the operation, care, upkeep,
and maintenance of all of the Condominium Property for which
it has responsibility pursuant to Article VII, Section 5
hereof.

(d) Designating, hiring and dismissing personnel
necessary for maintenance, operation, repair and replacement
of the Association, its property and the Condominium Property



for which it has responsibility pursuant to Article VII,

Section 5 and, where appropriate, providing for the compensation
of such personnel and for the purchase of equipment, supplies
and material to be used by such personnel in the performance

of their duties.

(e) Collecting the assessments, depositing the
proceeds thereof in a bank depository insured by the Federal
Deposit Insurance Corporation using the proceeds to administer
the Association. :

(f) Making, amending, repealing rules and regﬁla—
tions, '

(9) Opening bank accounts on behalf of the Association
and designating the signatories.

(h) Making, or contracting for the making of,
repairs, additions, and improvements to, or alterations of
the Common Elements in accordance with the other provisions
of the Declaration and these By-Laws, after damage or destruc-
tion by fire or other casualty.

(i) Enforcing by legal means the provisions of
the Declaration, these By-Laws and the rules and regulations
adopted by it, and bringing any proceedings which may be
instituted on behalf of the owners concerning the Associa-
tion. - o

(j) Obtaining and maintaining insurance coverage
against casualties and liabilities, as required herein, and
paying the premium cost thereof.

(k) Paying the cost of all services rendered to
the Association or its members and not chargeable to owners.

(1) Keeping books with detailed accounts of the
receipts and expenditures affecting the Association and its
administration, specifying the maintenance and repalr expenses
and any other expenses incurred. Said books and vouchers
accrediting the entries thereupon shall be available for
examination by the unit owners and mortgagees, their duly
authorized agents, accountants, or attorneys, during general
business hours on working days at the times and in the
manner that shall be set and announced by the Board of
Directors for the general knowledge of the unit owners. All
books and records shall be kept in accordance with qenerally
accepted accounting practices,

(m) Licensing, leasing or assigning to unit
owners the use of parking spaces within or without garages,
storage lockers and/or laundry facilities and including the
right, at the Board of Directors'’ discretion, tg levy a

charge:- ent for the use thereof.
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Section 14. Management Agent. Unless all holders
of mortgages otherwise consent the Board of Directors shall
employ for the Condeminium a professional management agent
or agents, at a compensatlcn established by the Board of
Directors, to perform such specific duties and services as
the Board of Directors shall expressly authorize; provided
however, the Board of Directors may not delegate those
powers granted to it that are set forth in paragraphs (a},
(b), and (i) of Section 13 above. " Provided fur-her and
notwithstanding any other provision herein to the contrary,
any management contract shall contain a termination cl‘use,
permlttlng termination, with cause or without cause, without
the payment of any fee, penalty or other termination payvment
upon thlr;y (30) days written notice and shall not have a
term in excess of one year.

Section 15. Borrowing. The Board of Directors
shall have the power to borrow money for the purpose of re-
palr or restoration of Common Elements and facilities
without the approval of the members of the Association;
provided, however, that the Board of Directors shall obtain
membership approval-in the same manner as for special
assessments set forth in Article VIII Section 5, in the
event that the proposed borrowing is for the purpose of
modifying, improving, or adding amenities to the Condominium
and the total amount of such borrowing exceeds or would
exceed Seven Thousand Five Hundred ($7,500) Dollars outstanding
debt at any one time.

Part D. Committees.

Section 16. Nominating Committee. Pursuant to
Section 6 of this Article V, there shall be a nominating
committee composed of three (3) members appointed in the
manner and to perform the functions specified in Section 6
of this Article.

Section 17. Architectural Standards. The Board
of Directors may establish an Architectural Standards
Committee for the purpose of establishing and maintaining
architectural standards of the Condominium as provided
hereinafter and in the Declaration.

Section 18. Other Committees. There shall be
such other committees as the Board of Directors shall
determine with the powers and duties that the Board of
Directors shall authorize. Unless otherwise provided in the
resolution creating the committee, the chair person of each
committee shall be a member of the Board of Directors.
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Part E. Declarant Control.

Section 19. Term. Declarant shall have the right
to appcint and remove all Directors notwithstanding any
other provision of the Condominium Instruments to the contrary
("Control Pexriod"). This right to appoint and remove directors
may be relinquished voluntarily at any time by the Declarant
pursuant to Section 17 of the Declaration or it shall cease
upon the earlier of: (1) at the time seventy-five percent
of the units shall have been conveyed by the Declarant to
unit owners other than a successor Declarant except that the
Control Period shall not expire due solely to the conveyance
of seventy-~-five percent (75%) of all units until the earlier
of: (a) the addition of all of the Additional Property to
the Condominium; or (b) the expiration of the time period in
which Declarant is entitled tc expand the Condominium as
provided in the Declaration; or (2) seven (7) vears from the
date of recerding of the Declaration.

ARTICLE VI

OFFICERS

Section 1. Designation. The principal officers
of the Association shall be the President, Vice President,
Secretary, and Treasurer, all of whom shall be elected by
the Board of Directors and shall be Directors. The Board of
Directors may appoint an Assistant Treasurer, an Assistant
Secretary, and such other subordinate officers as in its
judgment may be necessary. Except for the offices of President
and Secretary any two or more offices may be held by the
same person. :

Section 2. Election of QOfficers. The officers of
the Association shall be elected annually by the Board of
Directors, at the first meeting of the Board of Diresctors
following each annual meeting of the members, and shall hold
office until his resignation, removal by the Board of
Directors or until a successor is elected.

Section 3. Removal of Officers. Upon the vote of
a majority of the members of the Board of Directors, any
officer may be removed, either with or without cause, and a
successor may be elected.

Section 4. President. The President shall be the
chief executive officer of the Association and shall preside
over all meetings of the members and of the Directors. The
President shall have all the general powers and duties which
are incident to the office of the president of a corporation
organized under the Georgia Nonprofit Corporation Code,
including, but not limited to, the power to appoint committees
from and among the members from time to time as he may, in
his discretion, decide is appropriate to assist in the
conduct of the affairs of the Association.

Section 5. Vice President. The Vice President
shall .act in the Presidenc's absence and shall have all
powers, duties, and responsibilicties provided for the
President when so acting.




Section 6. Secretarv. The Secretary shall keep
the minutes of all meetings of the Association and of the
Board of Directors and shall have charge of such books and
papers as the Board of Directors may direct, and shall, in
general, perform all duties incident to the office of the
secretary of a corporation organized in accordance with
Georgia law.

Section 7. Treasurer. The Treasurer shall have
the responsibility for (1) the Association's funds and
securities, (2) keeping full and accurate financial records
and books of account showing all receipts and dishursements,
(3) preparing all required financial statements and tax
returns, (4) the deposit of all monies and other valuzble
effects in the name of the Association or the managing agent
in such depositories as may from time to time be designated
- by the Board of Directors. The Treasurer shall additionally
be responsible for the preparation of the budget as providead
below. If the Association employs a management agent the
duties may be delegated to the agent. In such case, the
duties shall be performed by the Treasurer in conjunction
with the management agent.

Section 8. Agreements, Contracts, Deads, Leases,
Checks, Etc. All agreements, contracts, deeds, leases,
checks in excess of $500.00 and other instruments of the
Association shall be executed by at least two (2) officers
or by such other person or persons as may be designated by
resolution of the Board of Directors. '

ARTICLE VIT

ASSOCTIATION RESPONSIBILITIES

Section 1. Liabilitv and Indemnification of Officers
and Directors. The Association shall indemnify every
officer and Director against any and all expenses, including
counsel fees, reasonably incurred by or imposed upon such
officer or Director in connection with any action, suit or
other proceeding (including settlement of any such action,
suit or proceeding if approved by the then Board of Directors)
to which he may be made a party by reason of being or
having been an officer or Director, whether or not such
person is an officer or Director at the time such expenses
are incurred. The officers and Directors shall not be
liable for any mistake of judgment, negligence or otherwise,
except for their own individual willful micsfeasance or
malfeasance. The officers and Directors shall have no
personal liability with respect te any contract or other
commitment made by them, in good faith, on behalf of the
Assoclation (except to the extent that such officers or
Directors may also be members of the Association) and the
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Association shall indemnify and forever hold each such
officer and Director free and harmless against any and all
liability to others on account of any such contract or
commitment. Any right to indemnification provided for
herein shall not be exclusive of anyv other rights to which
"any officer or Director, or former officer or Director, may
be entitled. The Association as a Common Expense shall
maintain adequate general liability insurance and, if
obtainable, officers' and Directors' liability insurance to
fund this obligation and the insurance shall be written as
provided in Section 2 of this Article VII.

Section 2. Insurance,

{a) The Association shall obtain and maintain at
all times as a Common Expense, to the extent reasonably
available, the following types of insurance:

{1) A master casualty insurance policy
affording fire, casualty and extended
coverage insurance for all buildings,
improvements, service equipment and all
fixtures, supplies, equipment and other
personal property within the units and
Common Elements, and in an amount consonant
with the full replacement value of all
such structures, buildings, improvements,
fixtures, equipment and other personal
property within the Condominium excluding
improvements or betterments made by unit
owners together with an Agreed Amount
"Endorsement, if available, and Inflation
Cuard Endorsement if regquired by a -
mortgage holder providing protection
against loss or damage by fire and other
hazards covered by the standard extended
coverage endorsement, by sprinkler
leakage, debris removal, cost of demo-
lition, vandalism, malicious mischief,
windstorm and water damage;

(2) Comprehensive liability insurance policy
at least covering all Common Elements in
amounts as determined from time to time
by the Association (but in no event in
amounts less than $1,000,000.00 for
injury, including death, to a single
person, $1,000,000.00 for injury or
injuries, including death, arising out
of a single occurrence, and $50,000.00
property damage) including coverage for
legal liability of the insur=ds for
property damage, bodily injuries, and



deaths in connection with the operation,
maintenance or use of the Common Areas
or liability arising out of employment
contracts of the Association, a cross-—
liability endorsement covering the
Association, the Board of Directors and
the officers of the Association, all
agents and employees of the Association,
and all unit owners and other persons
entitled to occupy anv unit or other
portion of the Condominium providing
that negligent acts of the Association
or another unit owner will not preclude
coverage and;

(3) Workman's Compensation insurance if and
to the extent necessary to meet the
requirements of law;

(4) Fidelity bonds naming the Association as
obligee covering officers, directors,
trustees and emplovees of the Association
and any professional management company
and other persons who handle or are
responsible for handling Association
funds in such amount as the Board of
Directors may determine +to be necessary
but in no event less than 150% of the
estimated annual operating expenses of
the Association and containing provisions
waiving any defenses based on exclusion
of persons serving without compensation
from coverage as "employee” and that
bonds may not be cancelled or substantially
modified without giving 30 days prior
written notice to all mortgage holders;

(5) Flood insurance which meets the criteria
set forth in the Guidelines published by
the Flood Insurance Administration in
the Federal Register on February 17,
1978, in a coverage of at least an
amount equal to 100% of the replacement
costs of the insurable improvements or
the maximum coverage available for all
buildings and other insurable property,
but only if any buildings of the Condominium
are located in a designated special
flood hazard area;

-14-



(6) Steam boiler coverage, if applicable, is
required for loss or damage resulting
from a steam boiler equipment accident
in an amournt not less than $50,000 per
accident or such greater amount that may
be prudent considering the nature of the
policy.

(7) Such other insurance as the Board of
Directors may determine to be necessary.

Notwithstanding the foregoing, the Association shall in all
events maintain any and all insurance as required by Section
3% of the Act or as otherwise required by law.

(b) All insurance shall name the Association as
insured, as trustee for the owners and mortgagees benefiting
the owners and mortgagees according to their respective
percentage ownership of the Common Elements containing
standard mortgagee clauses (without contribution) providing
that the coverage of the mortgagee under the policy will not
be adversely affected or diminished by act or neglect of the
mortgagor, if available, and shall be written with a reputable
company or companies licensed to do business in the State of
Georgia with Best's Key Rating Guide of Class VI or better
and with a company or companies which will provide insurance
certificates to all unit owners and to each mortgagee of a -
unit if requested by the unit owner or mortgagee. Aall
insurance coverage shall comply with local and state insurance

laws. '

(c) With respect to the insurance required by
sub-paragraph (a) above the Association shall use its best
efforts to obtain insurance which, as appropriate, provides
within the policy or by endorsement to the policy that:

(1) the insurer waives its rights of subro-
gation of any claims against the Associa-
tion, Directors, officers, the managing
agent, if any, the unit owners and their
respective household members, employees,
agents, tenants and invitees and waives
any defenses based on co-insurance or
invalidity arising from acts of the in-
sureds;

(2) the policy cannot be cancelled, invali-
dated or suspended on account of the
conduct of any officer, Director, agent
or employee of the Association without a
prior demand in writing delivered to the
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Association and to all mortgagees of

units to cure the defect and the allowance
of a reascnable time thereafter within
which the defect may be cured;

(3) any "no other insurance™ clause contained
in any policy shall expressly exclude
individual unit owners' policies from
its operation and effect and the policy of
the Association 1is primary in the event
the unit owner has other insurance
covering the same loss;

{(4) wuntil the expiration of thirty (30) days
after the insurer gives notice in
writing to the mortgagee of any unit and -
its servicing agent, if any, the mortgagee's
insurance coverage will not be cancelled,
terminated, affected or jeopardized by
any act or conduct of the owner of such
unit, the other unit owners, the Board
of Directors, or any of their agents,
employees, or household members, nor
cancelled for nonpayment of premiums;

{(5) the policy may not be cancelled or sub-
stantially modified without at least
thirty {(30) days' prior notice in
writing to the Board of Directors and
all mortgagees of units;

(6) coverage will not be prejudiced by (a)
any act or neglect of the owners of the
units when any act or neglect is not
within the control of the Association or
(b) any failure of the Association to
comply with any warranty or condition
regarding any portion of the Condominium
over which the Association has no
control;

(7) 1in no event will the insurance be
brought into contribution with any
insurance purchased by individual unit
owners or their mortgagees;

(8) the insurer waives any right to repair
and reconstruct instead of paying cash.

_ {d) Upon prior written request, the Association
shall notify anvy holder of a mortgage for a unit if such i
unit sustains damages in excess of $1,000.00. Upon prior
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written request, the Association shall notify all holders of
mortgages if the Common Elements sustain damages in excess

of 510,000.00. WNo provision of these By-Laws or the Declara-
tion shall entitle the owner of a unit or other party to
priority over holder of a first mortgage on a unit with
respect to the distribution to such unit of any insurance
proceeds. '

(e) Each unit Owner shall notify the Board of
Directors of all structural improvements made by the unit
owner to his unit prior to construction. If a unit owner
obtains an individual insurance policy covering any portion
of the Condominium, other than improvements and betterments
made by such unit owner at his expense and personal property
belonging to such unit owner, then he shall deliver a copy
of such policy or policies to the Board of Directors within
thirty (30) days after the purchase of such insurance. Such
unit owner shall also promptly notify, in writing, the Board
of Directors if such policy is cancelled.

(£) If the insurance policies required above
contain provisions providing that waiver of rights of subro-
gation against the Association, Directors, officers, the
managing agent, if any, unit owners and their respective
household members, employees, agents, tenants and. invitees
will not cancel, invalidate or provide a2 defense to coverage,
then in that event all rights of subrogation for any claims
against the above-referenced parties are hereby waived and
released. .

(g) The Association is entitled to name as an
insured a representative or trustee, or successor pursuant
to any Insurance Trust Agreement and such trustee or representative
shall have exclusive authority to negotiate losses under any
policy of property or liability insurance. All owners
hereby appoint the Association and any trustee or representative
as attorney-in-fact for the purpose of purchasing and maintaining
such insurance including, collection and appropriate disposition
of proceeds, negotiation of losses and execution of releases
and execution of documents and performance of all other
appropriate acts and for the purpose of representing unit
owners .in any condemnation proceeding or in negotiations,
settlements and agreements with the condemning authority for
acquisition of the Common Elements or portions thereof.

» Section 3. Repair and Reconstruction. In the
event of damage to or destruction of all or any part of the
Condominium as a result of Ffire or other casualty, unless
all of the unit owner or owners and first mortgagees of
units that are dirsctly affected by said damage or destruction
together with two-thirds (2/3) of all other unit owners and
other first mortgagees vote not to proceed with the recon-
struction and repair of the structure, the Board of Directors




or its duly authorized agent shall arrange for and supervise

- the prompt repair and restoration of the structure in accor-
dance with the Declaration and the original plats and plans. .
Except as may be provided above in the case of substantial

loss to the units and/or Common Elements, no hazard insurance
proceeds may be used other than for repair, replacement or
reconstruction of the Condominium Property. The Association
and any trustee or representative shall receive, hold and
otherwise properly dispose of any insurance proceeds in

trust for unit owners and their first mortgagees as their
interests may appear. In the event of substantial damage or
destruction, each holder of a first mortgage shall be entiiled
to written notice of the damage, and nothing in these docunients
shall be construed to afford a priority to any unit owner

with respect to the distribution of proceeds to any such .
5 5 o

The procedure for repair and reconstruction shall be:

(2) Cost Estimates. Immediately after a fire or
other casualty causing damage to the Condominium the Board
of Directors shall obtain reliable and detailed estimates gif
the cost of repairing and restoring the structures (including
any damaged unit) to a condition as gocd as that existing
before such casualty. Such costs may also include profes-
sional fees and premiums for such bonds as the Board of
Directors determines to be necessary.

(b) Source and Allocation of Proceeds. If the
proceeds of insurance are not surficient to derfray said
estimated costs of reconstruction and repair as determined
by the Board of Directors, or if at any time during the
reconstruction and repair or upon completion of reconstruc-
tion and repair the funds for the payment of the costs
thereof are insufficient, to the extent the Association is
‘obligated for said repalr or reconstruction and to the ex—
tent one or more units are damaged assessments shall be made
against all of the unit owners and to the extent only one or
more but less than all unit owners are responsible for said
repair or reconstruction then said unit owner or unit owners
shall pay for said repair or reconstruction. TIf after
repair and reconstruction is completed there is a surplus of
funds, such funds shall be common funds of the Association
to be used as directed by the Board of Directors.

(c) Plans and Specifications. Any such reconstruc-
tion or repair shall be substantially in accordance with the
Declaration and the plans and specifications under which the
Condominium was originally constructed.

(d) Encroachments. Encroachments upon or in
favor of units which may be created as a result of such
reconstruction or repair shall not constitute a claim or
“basis for any proceeding or actiecn by the unit owner upcon
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whose property Such encroachment exists, provided that such
reconstruction was substantially in accordance with the
architectural plans under which the Condominium was originally
constructed. Such encroachments shall be allowed to continue

{e) Construction Fund. The net Proceeds of the
insurance collected on account of & casualty and the funds
collected by the Association from assessments against unit
OWNers on account of such casualty shall constitute a con-
Sstruction fund which shall be disbursed in payment of the
cost of reconstruction and repair in the manner set forth in
this Section,

(£f) Method of Disbursement. The construction
fund shall be paid by the Association in appropriate progress
payments to such contractor(s), Supplier(s), ang personnel
performing the work or supplying materials Or services for
the repair and Teconstruction of the buildings as are desig-~
nated by the Board of Directors. '

(3) Insurance Deductibles, 1f maintenance is re-
quired as a result of an insured Ioss, the amount of the

such repair in the absence of insurance, f the loss affects
more than one unit or a unit and the Common Elements, the
cost of the deductible may be apportioned equitably by the
Board among the parties suffering loss in accordance with

the total cost of repair,

Section 4. Architectural Standards. wNo owner,
occupant, lessee or lessor, or dny other person may make any
exterior change, alteration or construction, nor erace,
place, or post any sign, object, light, or thing on the
exterior of the buildings or in or on any other Common
Element without Ffirst obtaining the written approval of the
Board of Directors or its delegate, As used in the preceding
Sentence the temm "exterior change" includes, but is not
limited to, repainting exterior doors, walls or other
surfaces, if such repainting changes the color of any
exterior surface. Application shall be in writing and shali
provide such information as the Board of Directors may
Teasonably require., 1p the event that the Board of Directors
or its delegate fail tg aporove or to disapprove such application
within sixty (60) days after it shall have been submitted,
its approval will not be required and this Section 4 will be
deemed complied with.
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Section 3. Maintenance Responsibility.,

(a) By the Association. Except as Specifically
provided in sub~paragraph (b} below, the Association shall
have the sole and exclusive authority (which authority the
Association may delegate from time to time), and the duty
and responsibility to maintain in constant good order ang
repair, all portions of the Common Elements and all other
portions of the Condominium not required to be maintained by
the unit owners. '

/

{ (b) By the Owner. Each unit owner shall have the
sole and exclusive responsibility for maintaining, repairing
and replacing (1) all portions of his unit; (2) any heating,
air conditioning and ventilating equipment, and any plumbing,
Piping, ducts,; wiring, cables and conduits which serve only
his unit; (3) al1l glass, encasements for glass, window
frames, exterior doors to his unit including the door frame
and jam door fixtures and door hardware; and (4) all electrical
fixtures, panels, fuse boxes, fuses, circuit breakers,
switches and electrical receptables serving only his unit
whether or not located within the unit boundaries and all
wiring wherever located from the point of connection to saig
fixtures, panels boxes, circuit breakers, switches and
electrical receptacles running to the unit, Notwithstanding
the foregoing, to the extent that any repair or replacement
as aforesaid is caused as a result of damage incident +o the
repair or replacement of any portions of the Condominium _
which is the responsibility of the Association or for which
insurance proceeds are paid and allocated from the Associaticn's
insurance policy or policies then, the Associatioen shall be
responsible for said repair or replacement.

(c) All maintenance, repair, renovation, restora-
tion and replacement of the Condominium resulting from
normal wear and tear, depreciation or obsolecence of any
portion of the Condominium which is the Tesponsibility of
the Association and is not associated with the actual fault
Oor negligence of any unit owner, his or her family, or
anyone who visits or lives in the unit, shall be a Common
Expense assessed equally among all unit owners, notwithstanding
Section 17(b) of the Act and that portion of Paragraph 1ll(a)
of the Declaration which contemplate expenses of the Association
that: (i) benefit less than all of the units; or (ii) significantly
disproportionately benefit all of the units,

(d) To the extent any maintenance, repair, renovation,
restoration or renlacement of any portion of the Condominium
is caused by the malfunction of any portion of the unit that
is the owner's obligation to repalr or by the negligence or




willfui act of any unit owner, his or her family, or anyone
who visits or lives in the unit, the unit owner shall he
responsible for payment upon demand to the Association for
such maintenance, repairs, renovations, restorations or
replacements in accordance with Section 7 of Article VIII of
these By-Laws.

(e) The Association is hereby authorized to
delegate its duty to maintain, repair, manage and operate
the portions of the Condominium for which it is responsible
to a Manager and to enter into, make and execute a written
management contract with such Manager in accordance with
Section 14 of Article V. '

{f) The Association shall have the sole and
exclusive authority (which authority Association may, from
time to time in whole or in part, delegate):

(1) to make improvements, additions, or
alterations to all portions of the Common Elements,
and repairs to structural portions of the Buildings,
and no unit owner shall make or contract for any .
improvement, addition or alteration to any portion
of the Common Elements, and

{2) to make all structural repairs to the
Buildings.

(g} VNotwithstanding anything in this Declaration
to the contrary, unit owners may only make modifications,
additions or alterations to the electrical, heating, air
conditioning, mechanical ventilating or any other system in
accordance with full and complete plans and specifications
that have been previously submitted and approved by the
Association in writing.

(h} The Association shall be authorized to
perform, after notice, any maintenance upon any portion of
the Condominium for which a unit owner is responsible and to
charge, as provided for assessments herein, the owner with
the actual costs of maintenance.

Section 6. Condemnation. The provision of
Section 6 of the Act shall govern in the event of any taking
Oor acquisition of a portion of the Condominium Property by
eminent domain. All awards and compensation for any such
taking or acquisition shall be paid to the Association or
any Erustee to the extent such award or compensation relates
to the Common Elements.
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ARTICLE VIII

ASSESSMENTS

Section 1. Purpose of Assessment. The assessments
for Common Expenses provided Zor herein shall be used for
the general purposes of promoting the recreation, health,
safety, welfare, common benefit and enjoyment of the owners
and ociupants of units in the Condominium as may be more
specifically authorized from time to time by the Board of
Directors. Assessments may be used to compensate officers
and Directors only if approved by a majority vote of the
Assoclation.

Section 2. Creation of the Lien and Personal Obli-
gation of Assessments.  Each owner of any unit by acceptance
of a Deed therefor, whether or not it shall be so expressed
in such Deed, is deemed to covenant and agree to pay to the
Association: (1) annual assessments or charges, and (2)
special assessments, such assessments to be established and
collected as hereinafter provided, and (3) specific assess-—
ments against any particular unit which are established
pursuant to the terms of the By-Laws or the Declaration.

All such assessments, together with charges, interest,
costs, and reasonable attorney's fees, in the maximum amount
permitted by Section 41 of the Act, shall be a charge on the
"unit and shall be a continuing lien upon the unit against
which each assessment is made. Such amounts shall also be
the personal obligation of the person who was the owner of
such unit at the time the assessment became due. Each owner
shall be liable for his or her portion of each assessment
coming due while he or she is the owner of a unit and his or
her grantee shall be jointly and severally liable for such
portion thereof as may be due and payable at the time of
conveyance; provided however, that any holder of a first
mortgage who obtains title to a unit bPursuant to the remedies
provided in the mortgage or foreclosure of the mortgage will
not be liable for such unit's unpaid assessments accruing
prior to the acquisition of title to such unit by said
mortgagee. Assessments shall be paid in such manner and on
such dates as nay be fixed by the Board of Directors; unless
otherwise provided, the assessments shall be paid in monthly

Section 3. Acceleration. TIf a unit owner shall
be in default in payment of an installment of an assessment,
ingluding. by not limited to, the monthly installments based
on the annual budget, the Board of Directors may accelerate
the remaining installments upon ten (10) days written notice
to such unit owner, whereupon the entire unpaid balance of
such installment shall become due upon the date stated in
such notice.




Section 4. Notice to Mortgagee of Default by
Unit Owners. Upon written reguest,; the holder of a first
mortgage for a unit shall be given written notice from the
Board of Directors of any default by an owner of such unit
in the performance of any obligation set forth herein or in
the Declaration or other Condominium Instrument that is not
cured by said unit owner within thirty (30) days after
default. .

Section 5. Computation of Operating Budget and
Assessment. It shall-be the duty of the Board of Directors
not later than twenty-one (21) days prior to the Association’'s
Annual Meeting each year to prepare a budget covering the
estimated costs of operating the Condominium. The Board of
Directors may, at any time, levy a further assessment for
the remainder of.the current budget year. The budget, the
assessment and any further assessments shall become effective
until and unless disapproved at any annual or special meeting
of the members by a vote of a majority of the total Association
membership. Notwithstanding the foregoing, however, in the
event the membership disapproves the proposed budget or any
further assessments, or the Board of Directors fails for any
reason to determine the budget for the succeeding fiscal
year, then and until 'such time as a budget shall have been
determined as provided herein, the budget in effect for the
current fiscal year shall continue for the remainder of that
year and the succeeding fiscal year. :

Section 6. Sopecial Assessments. If the assessment
proves inadequate for any year, for any reason, the Board of
Directors may, at any time, levy a special assessment
against all owners; provided, however, that prior to becoming
effective, any special assessment shall be approved by the
affirmative vote of two-thirds (2/3) of those present, in
person or by proxy, at a special or annual meeting of the
members, notice of which shall specify that purpose.

Section 7. Specific Assessment Against Specific
Unit. To the extent that the Association is obligated pur-
suant to these By-Laws to (1) make any repairs or replace-
ments to any part of the Property or (2) incure any cost or
expense, then, in either of said events if said repairs or
replacements are made or a cost, expense or other obligation
is incurred as a direct and proximate result of any wilful
or negligent act, omission or fault of any unit owner, the
Board of Directors may levy a specific assessment against
that unit owner in the amount of the cost of said repairs or
‘replacement or cost or expense incurred by the Association.

Section 8. . Lien for Assessments. The Association
shall have full and complete lien rights as provided or
permitted by Section 41 0f the Act, and the lien shall
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Specifically include the maximum costs, charges, fees andg
rents set out in Section 41{b) of the Act. Fach holder of a
Eirst mortgage on a unit coming into possession of the unit
by virtue of foreclosure of the mortgage or by deed in lieu
of foreclosure or any purchaser at a foreclosure sale (except
the previous owner of such unit, a relative of said owner or
anyone acting on his behalf) shall take title to the unit
free of any claims for unpaid assessments and charges against

the unit that accrue prior to the time such holder comes

such assessments or charges resulting from a PTro rata reallocation

Section 9. Capital Budget and Contribution. The
Board of Directors shall annually prepare a capital budget
which shall take into account the number and nature of .
replaceable assets, the expected life of each asset, and the
expected maintenance, Tépalr or replacement of improvements
to the Common Elements and Limited Common Elements the
Association is obligated to maintain. The Board of Directors
shall set the required capital contribution, if any, in an
amount sufficient to permit meeting the projected capital
needs of the Association, as shown on the capital budget,
with respect both to amount and timing by equal monthly assessments
over the period of the budget. The reqular monthly assessments
of unit owners shall include the Sums required by the capital

budget. The capital contribution required shalil be fixed by

budget and assessment provided for in Sections 2 angd 5 of
this Article. a copy of the capital budget shall pe distributed
to each member in the same manner as the operating budget.

ARTICLE IX

USE RESTRICTIONS AND RULE MAKING

Section 1, Authority and Enforcement. The Condo-
minium shall be used only for those uses and purposes set
out in the Declaration. a1l unit owners and occupants shall
comply with the rules and regulations set forth on Exhibit
"A", attached hereto and by this reference made a part
hereof. The Association members shall have the authority to

members at a meeting duly called for that purpose, copies of
the proposed rules and regulations having been previously
delivered to all members, provided such rules and regulations
only govern the conduct in and use of the Common Elements

only as such conduct or use may directly interfere with the
quiet enjoyment of another unit occupant. The Board of
Directors shall have the authority to enforce reasonable

rules and regulations previously adopted by the Association
members that govern the conduct and use of the Common Elements
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only as such conduct or use may directly interfere with the
quiet enjoyment of another unikt Occupant, provided that
copies of all such rules and regulation be furnished to all
owners. The Board of Directors .shall have the power to
impose reasonable fines which shall constitute a lien upon
the Property and to suspend an owner's right to vote and use
the Common Elements for violation of "any duty imposed under
the Declaration, these By-Laws or any rules and regulations
duly adopted by the Board of Directors oo Association,
provided, however, the Board and the Association shall not
prohibit or restrict the use of the Common Elements for
ingress and egress to and from the units.

Section 2. Procedures. The Board of Directors
shall not impose a fine, suspend voting, or infringe upon
any other rights of a member or other occupant for violation
of rules unless and until the following procedure is followed:

{a) Demand. Written demand to cease and desist
from an alleged violation shall be served upon the -alleged
violator specifying: (i) the alleged violation; (ii) the
action required to abate the violation:; and (iii) (A) if the
violation is a continuing one, a time period, not less than
ten (10) days, during which the violation may be abated
without further sanction or (B) if the violation is not a
continuing one, a statement +that any further violation of
the same rule may result in the imposition of ‘sanction after
notice and hearing. .

(b) DNotice. Within twelve months of such demand,
if the violation continues past the period allowed in the
demand for abatement notice without penalty, or if the same
rule is subsequently violated, the Board shall serve the
violater with written notice of a hearing to be held by the
Board of Directors in session. The notice shall contain:
(1) the nature of the alieged violation; (ii) the time and
place of the hearing, which time shall be not less than ten
(10} days from the giving of the notice; (iii) an invitation
to attend the hearing and produce any statement, evidence
and witnesses on his or her behalf; and (iv) the proposed
sanction to be imposed.

(c) Hearing. The hearing shall be held in
executive session pursuant to this notice affording the
member a reasonable Opportunity to be heard. Prior to the
effectiveness of any sanction hereunder, proof of notice and
the invitation to be heard shall be placed in the minutes of
the meeting. Such proof shall be deemed adequate if a copy
of the notice together with a statement of the date and
manner of delivery is entered by the officer or Director who
delivered such notice. The notice requirement shall be
deemed satisfied if a violator dppears at the meeting. The



minutes of the meeting shall contain a Wwritten statement of
the results of the hearing and the sanction, if any, imposed.

(d) Exception. If the nature of the violation is
one for which the above procedure cannot bhe reasonably
followed before assessing the appropriate penalty, then the
penalty may be first assessed ang then the above notice
shall be given and the unit owner shall have the same right
to a hearing to contest said penalty as set forth abova,

ARTICLE X

MISCELLANEQUS

Section 1. Notices. Unless otherwise provided in
these By-Laws all notices, demands, bills, statements or.
other. communications under these By-Laws shall be in writing
and shall be deemed to have been duly given if delivered
personally, deposited in first class mail Postage prepaid or
if sent by registered or certified mail, return receipt
requested, first class pPostage prepaid to t+he following
address:

(a) If given to a unit owner, at the address
which the unit owner has designated in writing and filed
with the Secretary, or if no such address has been designa-~
ted, at the address of the unit of such owner; or

(b) If given to the Association, the Board of
Directors or the Managing Agent, at the principal office of
the Association or the Managing Agent, if any, or at such
other address as shall be designated by the notice ok )
writing to the owners pursuant to this Section.

(c) 1If given to a holder of a mortgage, at the
address designated to the Association by the holder or if no
address is designated, then to Suite 300, 5775-A Peachtree
Dunwoody Road, Atlanta, Georgia, 30342,

Section 2. Severability. The invalidity of any
part' of these By-Laws shall not impair or affect in any
manner the validity, enforceability or effect of the balance
of these By-Laws.

Section 3. Captions. The captions herein are
inserted only as a matter of convenience and for reference,
and in no way define, limit or describe the scope of these
By-Laws or the intent of any provision thereof.

Section 4. Gender and Grammar. The use of the
masculine gender in these 3y-Laws shall be deemed to include




the feminine gender, and the use of the singular shall be
deemed to include the plural whenever the context so requires.

Section 5. Fiscal Year. The fiscal year of the
Association shall be determined by the Board of Directors.

Section 6. Audit. An internal audit of the
accounts of the Association shall be made annually in the
manner determined by the Board of Directors, provided,
however, that after having received a copy of the Board of
Directors’' audit at the annual meeting, the owners by a
majority vote or any holder of a first mortgage shall be
entitled to require that the accounts of the Association be
audited as a Common Expense by a public accountant. Upon
written request of any institutional holder of a first
mortgage, such holder shall be entitled to received a copy
of the annual audited financial statement within 50 days
after the end of each fiscal year free of charge.

Section 7. Conflicts. In the event of conflicts
between the Act, Declaration and these By-Laws, then the
Act, the Declaration and these By-Laws shall control in that
order.

Section 8. Condemnation. In the event of a
taking by condemnation or by eminent domain, the provisiocons
of Section 6 of the Act shall prevail and govern. Each
holder of a first mortgage shall be entitled to written
notice of any such condemnation proceedings, and nothing in
these documents shall be construed to give a priority to any
unit owner in the distribution of proceeds to such unit.

Section 9. Amendment. These By-Laws may be
amended only at an annual or special meeting of the members
duly called for that purpose at which ninety percent (50%)
of all owners are present by the affirmative vote of members
of at least ninety percent (90%) of the total votes in the
Association. No vote shall be cast concerning the amendment
of any of the Condominium Instruments by virtue of a proxy.
Notice of any meeting at which an amendment will be considered
shall state that fact and the subject matter of the proposed
amendment and shall be sent to all members and to all holders
of first mortgages.

Section 10. Books and Records. All members of
the Association and any holder of a first mortgage shall,
upon written request, be entitled to inspect all current
copies of the Declaration, By-Laws, rules and regulations
and any amendments thereto and books and financial records
of the Association during normal business hours at the
office of the Association or other place designated reasonably
by the Board of Directors as the depository of such books




and reccrds and, upon raguest, any holder of a mortgage on a
~unit shall be entitled to receive an annual financial statement
of the Association within 90 days after the end of the
Association fiscal year. )

Section 11. Mortgagees' Approvals. Notwithstanding
any other provision herein to the contrary which requires
less than all of the first mortgagees (based upon one vote
for each first mortgage owned) or owners (other than Declarant)
to approve, the prior written consent of at least sixty-
seven (67%) percent of the first mortgagees (based upon one
vote for each first mortgage owned) and ninety percent (930%)
of all owners (other than Declarant), or whatever larger
majority may be required by the Condominium Instruments,
shall be reguired to add or amend any materal provisions of
the Condominium Instruments which establish, provide for or
regulate any of the following:

(a) The pro rata interest or obligations of any
individual condominium unit for the purpose of:
(1) levying assessments or charges or allocating
distributions of hazard insurance proceeds or
condemnation awards, or (ii) determining the pro
rata share of ownership of each condominium unit
in the Common Elements except reallocation provided
for in Paragraphs 5, 10, 11, and 16 herein upon
the expansion of the Condominium to include portions
of the Additional Property; or ~

-—

(k) Subdivide, partition or relocate the boundaries of
any unit or the Common Elements or ‘Limited Common
Elements, except as otherwise provided herein in
the event the Condominium is expanded to include
portions of the Additional Property pursuant to
Paragraph 16 herein; or

(c) Voting;

(d) Assessments, assessment liens or subordination of
such liens;

(e) Reserves for maintenance, repair and replacement
of the Common Elements;

(£) Insurance or f£idelity bonds;
(g} Right to use of the Common Elements;

(h) Responsibility for maintenance and repair of
portions of the Condominium;

(1) Expansion or contraction of the Condominium or the
addition or withdrawal of property to or from the
Condominium, except for expansion provided for in
Paragraph 16 her=2in to include the Additicnal

" Property;
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(j}) Boundaries of any unit;
_{k) Interests in general or limited Common Elements;

(1) Convertability of units in Common Elements or
Common Elements into units;

(m) Leasing of units;

(n) Imposition of right of first refusal or similar
restriction on the right of a unit owner to sell,
transfer, or otherwise convey a unit;

{o) Any provision expressly for the benefit of holders
of first mortgages or insurers or guarantors of
such mortgages.

Upon written request to the Association, identifying
the name and address of the requesting party and the address
of the unit concerned, the holder of any first mortgage
shall be entitled to timely writtern notice of:

(a) Any condemnation loss or any casualty loss which
affects a material portion of the buildings or
improvements in the Condominium or any unit on
which a holder, insurer or guarantor of a ‘first
mortgage has so requested notice;

(b) Any delinguency in the payment of assessments or
charges owed by an owner of a unit subject to a
mortgage held, insured or guaranteed by a requesting
party which remains unpaid for a period of sixty
(60) days;

(c) Any lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained
by the Association; and

(d) Any proposed action which would require the consent
of a specified percentage of holders of Ffirst
mortgages hereunder.

Section 12. Pets and Animals. Except as
expressly provided in the rules and requlations of the Association,
including the rules set forth on.Exhibit "a" attached hereto,
no-animals or pets, including, without limitation, dogs and
cats, shall be kept within any unit or on the Property,
except for small birds (which must be kept in cages) and
fish; provided, however,; no unit owner or occupant shall
keep or breed birds or fish for commercial purposes within
any unit or on the Property.




EXHIBIT A"

USE AND OCCUPANCY RESTRICTIONS

Subject to the provisions of these Bylaws, no part
of the Property may be used for purposes other than residential
housing and the related common purposes for which the Property
was designed. Each Unit shall be used as a residence and
for no other purpose. The Common Elements shall be used
only by the members and their agents, servants, tenants,
family members, Customers, invitees and licensees for access,
ingress to and eégress from the respective Units and for
other purposes incidental to use of the Units; provided,
however, the storage areas, swimming pool area and other
areas designed for a specific use shall be used for the
purposes approved by the Board. The use, maintenance and
operations of the Common Elements shall not be obstructed,
damaged or unreasonably interfered with by any member, and
shall be subject to any lease, concession or easement,
presently in existence or entered into by the Board at some
future time, affecting any part or all of said Common Elements.
Without limiting the generality of the foregoing provisions
of this Exhibit A, use of the Property by the members shall
be subject to the following restrictions:

(2) Patios, balconies, stairwells, walkways, or
any Common or Limited Comm3n Elements open to general
view are not to be used for Storage of any kind;

(b)  Nothing shall be done or kept in any Unit or
in the Common Elements which will increase the rates of
insurance for the Property. No member. shall permit the
storage of unusual or unnecessary amounts of flammable
liquids, explosives, corrosives, poisons or lethal
chemicals or any substance in his or her Unit in or on

" the Common Elements which will result in the cancella-
tion of insurance on any Unit, or any part of the
Common Elements, or which will be in violation cf any

law;

(c)- No waste shall be committed in or on the
Units or the Common Elements; ' :

(d) Each member shall comply with all policies
and rules promulgated by the Board of Directors govern-
ing trash and refuse collectign and disposal:;

(e) Subject to rights of all unit cwners )
Promote the sale of Units and display signs theretore,
no sign of any kind shall be displayed to the public
view on or from any unit or the Common Elements without
the prior written consent of the Board-or the Wil been
consent of tne Managing Agent acting in accord with the
Board's direction:



(£) No noxious or offensive activity shaii—=r5s
carried on in any Uait'or on or inp the Common Elements
nor shall anything be done therein which may be or
. become an annoyance or nuisance to the other Unit
owners; .

(g) Except as’ expressly provided hereinabove,
nothing shall be altered or constructed in or removed
from the Common Elements, except upon the written
consent of the Board or the written consent of the
Managing Agent in accord with the Board's direction;

(h) Subject to the right of Declarant to promote
the sale of units, no structure of a4 temporary character,
trailer, tent, shack, garage, barn, or other outbuildings
shall be permitted on the Property at any time temporarily
O permanently except with the prior written consent of
the Board; provided, however, that temporary structures
may be erected for use in connection with the repair or
rebuilding of the Property or any portion thereof or
the initial sales of the units;

(1} Parking or storage of large vehicles, including
(but not limited to) boats, large trucks, trailers,
campers, mobile homes, horse trailers, vans, recreational
vehicles and similar vehicles, are not permitted in the
driveway or any parking areas. Any exceptions to this
restriction shall be at the discretion of the Board or
the Managing Agent acting in accord with the Board's
direction;

(j) Except within individual Units, no planting,
transplanting or gardening shall be done and no fences,
hedges or walls shall be erected or maintained upon the
Property, except as approved by the Board;

(k) Motorcycles, motorbikes, motor scooters aor
other similar vehicles shall not bhe operated within the
Property except for the purpose of transportation, it
being intended that said vehicles shall not be operated
within the Property so as to annoy or disturb persons
or endanger persons or property and such vehicles shall
not be stored or parked in or under any building or

hallway;

(1) No exterior antennas or aerials shall be
allowed on the Property;

(m) No animals other than a reasonable number of
generally recognized house pets, shall be kept or
maintained on any portion of the Property and then only
if they are kept or maintained solely as domestic pets
and not for commercial purposes. No pet shall be
allowed to make an unreasonable amount of noise or to
beceme a nuisance. o Structure for the care, housing
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‘or confinement of any pet shall be constructed or
maintained on any part of the Common Elements, and no
such structure shall be constructed or maintained
within'any balcony, deck, patio or terrace area unless
the same shall be approved in advance in writing by the
Board of Directors. Pets shall be under leash when
walked or exercised in any portion -of the Common Elements.
No pet shall be permitted to leave its droppings on any
portion of the Common Elements, and the owner of such
pet shall immediately remove the same, Upon the written
request of any Owner, the Board of Directars shall
conclusively determine, in its sole and absolute discre-
tion, whether, for the purposes of this Section, a
particular pet is permitted or such Pet is a nuisance,
and shall have the right to require the owner of a
particular pet to remove such pet from the property if
Such pet is found to be a nuisance or to be in violation
of these restrictions.

(n) To provide a neat, attractive and harmonious
appearance throughout the Property, no awnings, shades,
screens or other item shall be attached to, hung or
used on the exterior of any window or door of a Unit or
on the exterior of any building without the prior
written consent of the Board of Directors or ai arcni-
tectural committee appointed by the Board of Directors.
Further, no foil or other reflective material shall be
used on any windows for sun sCcreens, blinds, shades or
any other purpose. All shades, drapery linings and ’
other window treatments visible from the exterior of a
Unit on any window or door shall be white or off-white.
Outside clotheslines or other outside facilities for
drying or airing clothes are specifically prohibited
and shall not be erected, placed or maintained on.any
portion of the Property, nor shall any clothing, rugs
or any other item be hung on any railing or fence
enclosing any balcony, deck, terrace or patio.



EXHIBIT "B"

Certificate of Incumbency and
Corporate Resolution

The undersigned hereby certify that they are currently

serving as officers and directors of St. Augustine Place
Condominium Association, Inc., having been duly elected as
directors by the membership on _ (DX 31 , 19857

The undersigned further certify that the Board of

Directors of St. Augustine Place Condominium Association, Inc.

by a majority vote have approved the execution of the Release
Agreement to which this exhibit is hereto attached. Said
Release Agreement entered into by and between St. Augustine
Place Condominium Association, Inc. and American Realty
Enterprises, Inc. for the release of certain obligations and
performance of certain repairs to real property improvements
located at St. Augustine Place Condominium as set forth more
fully in the Release Agreement.

This A3'= day of Jﬁ%r'lm/g\_; , 1980.

ST. AUGUSTINE PLACE CONDOMINIUM
ASSOCIATION, INC.

BY: T\t!u, AJpPH /w’\mp/u}ﬂ!/

Title Ny =

e /OWQ

— ) (_/ WAL AL

2266Y



!

iy
1

[

|

[Space Above Reserved For Recording nformation]

Return to: Weissman, Nowack, Curry & Wilco, P.C.

3500 Lenox Road, 4™ Floor

Atlanta, Georgia 30326

Attn- Jay Lazega
STATE OF GEORGIA Cross Reference: Deed Book
COUNTY OF COBB Page

AMENDMENT TQO THE BY-LAWS
OF
ST. AUGUSTINE PLACE CONDOMINIUM ASSOCIATION, INC.

WHEREAS, the By-Laws of St. Augustine Place Condominium Assobiation, Inc. (“By-Laws™) were
recorded in Deed Book , Page , et seq., Cobb County, Georgia records; and

WHEREAS, Article X, Section 9 of the By-Laws provides that the By-Laws may be amended by the
vote of unit owners at the Condominium to which ninety percent (90%) of the vote of the St. Augustine Place
Condominium Association, Inc. (“Association™), appertain; and

WHEREAS, 0.C.GA. Section 44-3-93 (a)(2) provides that mo amendment of a condominjum
instrument shall require approval of unit owners to which more than eighty percent (80%) of the association vote
pertains; and '

WHEREAS, unit owners to which more than eighty percent (80%) of the Association vote pertains
desire to amend the By-Laws and have approved this Amendment; and

WHEREAS, this Amendment is not material with respect to any first mortgagees on units at the
Condominium in that it does not materially and adversely change, alter, modify or rescind any right, title,
mterest or privilege granted to a first mortgagee, and no first mortgages have requested notice of this
proposed action under Paragraph 20 of the Declaration; provided, however, if a court of competent
jurisdiction determines that this Amendment does so without such first mortgagee's written consent, when
required, then this Amendment shall not be binding on the first mortgagee so mvolved, unless it consents
hereto; and if such consent is not forthcoming, then the provisions of the By-Laws prior to this Amendment
shall control with respect to the affected first mortgagee;

NOW, THEREFORE, the By-Laws of St. Augustine Place Condominium Association, Inc., are
hereby amended as follows: :
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1.

Article IV, Section 7 of the By-Laws is herebhy amended by deleting the phrase “Except for u

vote concerning amendment of any of the Condominium Instruments” therefrom.

2.

Article IV, Section 8 of the By-Laws is hereby amended by deleting the phrase “Except for a

volte concerning amendment of an 2y of the Condamini
phrase “all owners” therefrom and substituting “the required percentage of owners” therefor.

J.

um Insoruments™ therefrom and by deleting the

Article X, Section 9 of the By-Laws is hereby amended by deleting that Section in ifs entirety

and substiture the following therefor:

These By-Laws may be amended by the same procedure specified in the Declaration for

amendments to the Declaration,
4,

Article X, Section 11 of the By-Laws is hereby amended by deleting the phrase
mortgagee” therefrom and substituting “Eligible Mortgage Holder" therefor.

IN WITNESS WHEREGQGF, the undersigned officers of St Augustine Place Condomj

“first

num

Association, Inc., hereby certify that the above Amendment 1o the By-Laws was duly adopted by the

requisite majority of the Association membership with any required notices duly given.

msﬁlday ol _,

ST. AUGUSTINE PLACE CONDOMINIUM

ASSOCIATION, INC.

Swom to and subscribed to before

me this’} | day of Léﬂélﬂb@t‘/ By: 5@2 & éf/? { -L——fl’(ggaj)

2004, p P;e‘:s,‘idery/ / /
et ’ 7 e
% V/J"—"/. Attest: (""‘ Gt C. %iﬂéa}’/c‘ % : (SCS.I)
/ W?:ness ﬂ Secretary
L eadil Aty [CORPORATE SEAL]
- Notary Public -
[Notary Seal]

JSL:3603U6_1 (7880)

otary Public, Cobb County, Georgia
hl;IlyComFr}nui&slion Bxpires May 01, 2005







Contacts for 501 Countryside Leak/ Water is all in 501 but owner says it’s coming from unit above.
501
Contact Brian-770-851-5926

Justin 404-822-7967

502
Kathleen Ford-(770) 434-0868

503
Margaret Garren(678) 805-5101

504
(678) 575-0692- Lorrita Sprott
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Return to: Weissman, Nowack, Curry & Wilco, P.C.
3500 Lenox Road, 4™ Floor
Atlanta, Georgia 30326

Attn: Jay Lazega
STATE OF GEORGIA Cross Reference: Deed Book
COUNTY OF COBB Page

AMENDMENT TO THE BY-LAWS
OF
ST. AUGUSTINE PLACE CONDOMINIUM ASSOCIATION, INC.

WHEREAS, the By-Laws of St. Augustine Place Condominium Association, Inc. (“By-Laws™) were
recorded in Deed Book , Page , €t seq., Cobb County, Georgia records; and

WHEREAS, Article X, Section 9 of the By-Laws provides that the By-Laws may be amended by the
vote of unit owners at the Condominium to which ninety percent (90%) of the vote of the St. Avugustine Place
Condominium Association, Inc. (“Association™), appertain; and

WHEREAS, 0.CG.A. Section 44-3-93(a)(2) provides that no amendment of a condominium
instrument shall require approval of unit owners to which more than eighty percent (80%) of the association vote
pertains; and

WHEREAS, unit owners to which more than eighty percent (80%) of the Association vote pertains
desire to amend the By-Laws and have approved this Amendment; and

WHEREAS, this Amendment is not material with respect to any first mortgagees on units at the
Condominium in that it does not materially and adversely change, alter, modify or rescind any right, title,
interest or privilege granted to a first mortgagee, and no first mortgages have requested notice of this
proposed action under Paragraph 20 of the Declaration; provided, however, if a court of competent
Jurisdiction determines that this Amendment does so without such first mortgagee's written consent, when
required, then this Amendment shall not be binding on the first mortgagee so involved, unless it consents
hereto; and if such consent is not forthcoming, then the provisions of the By-Laws prior to this Amendment

5 Flontod Frot srmrbonaan:
shall control with respect to the affected first mortgagee;

NOW, THEREFORE, the By-Laws of St. Augustine Place Condominium Association, Inc., are

hereby amended as follows:
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1

Article IV, Section 7 of the By-Laws is hereby amended by deleting the phrase “Except for u
Vole concerning amendmeny of any of the Candorminium Instruments” therefrom.

2.

Article IV, Section 8 of the By-Laws is hereby amended by deleting the phrase “Except for u
vote concerning armendmeny of any of the Condorminium Insoruments” therefrom and by deleting the
phrase “all owpers” therefrom and substituting “the required percentage of owners” therefor.

3.

Article X, Section 9 of the By-Laws is hereby amended by

deleting that Section in its eatirety
and substitute the following therefor:

These By-Laws may be amended by the same procedure specified in the Declaration for
amendments to the Declararion

4,

Article X, Section 11 of the By-Laws is hereby amended by deleting the phrase “first
mortgagee” therefrom and substituting “Eligiblc Mortgage Holder™ therefor.,

IN WITNESS WHEREOF, the undersi

Association, Inc., hereby certify that the above Amendment 1o the By-Laws was duly adopted by the
Fequisite majority of the Association membership with any required notices duly given.

Thkﬁday of ;2@%@/ , 2004,

ST. AUGUSTINE PLACE CONDOMINIUM
ASSOCIATION, INC.

Swom to and subscribed to before
me this} [ day of Lem
2004.

—Z

Witness

l La ﬂ/),%{/ [CORPORATE SEAL]

: NotaryPubI_ié:._ g

{NofBIyScal]

ISL:3GOBUG: L(TkaD)

- otary fic, Cobb-Cou , Georgia
N';Iy Cofrt;rp?;si%n'lsipims hﬁr 01,2006

‘.._, .‘..m.,...,.lv...m..u. B R
i



AMENDMENT TO THE. BY-LAWS
OF
ST. AUGUSTINE. PLACE. CONDOMINIIM ASSOCIATION, INC.

WHEREAS, Article IX, Section 9 of the By-Laws of St. Augustine Place Condominium Association, Inc. (“By-
Laws™) provide that the By-Laws may be amended in accordance with the same procedures established for amendments
to the Declaration of Condominium for St. Augustine Place Condominium (“Declaration™); and

WHEREAS, Paragraph 15 of the Declaration provides that the Declaration may be amended by the affirmative
vote, written consent, or any combination of affirmative vote and written consent of the members of the St. Augustine
Place Condominium Association, Inc. (““Association”) holding 66-2/3% of the total cligible vote thereof; and

WHEREAS, Paragraph 15 of the Declaration further provides that, if a proposed amendment to the Declaration
is not approved by sufficient vote or defeated by sufficient vote within 60 days of written notice of such proposal to the
Association members, then the Board may obtain default approval from members who have not voted or returned
consents or ballots on a proposed amendment within that 60 day period, by issuing a defanlt approval notice to such
members. An Association member’s failure to return an executed consent form or ballot, marked with a vote for, a vote
aganst, or an abstention from voting on the amendment, within 30 days of the date of such default approval notice is
decmed consent to such amendment; and

WHEREAS, members holding 66-2/3% of the total eligible vote of the Association have either approved this
Amendment to the By-Laws by vote, written consent or combination thereof, or by default approval in accordance with
Paragraph 15 of the Declaration and Article [X, Section 9 of the By-Laws; and

WHEREAS, this Amendment is not material with respect to any Eligible Mortgage Holders on units at the
Condominium in that it does not materially and adversely change, alter, modify or rescind any right, title, interest or
privilege granted to any Eligible Mortgage Holder, and no Eligible Mortgage Holder has requested notice of this
proposed action under the Declaration; provided, however, if a court of competent jurisdiction determines that this
- Amendment does so without such Eligible Mortgage Holder’s written consent, when required, then this Amendment shall
not be binding on the Eligible Mortgage Holder so involved, unless it consents hereto; and if such consent is not

forthcoming, then the provisions of the By-Laws prior to this Amendment shall control with respect to the affected
Eligible Morigage Holder;

NOW, THEREFORE, the By-Laws are amended as follows:

4
Article VIII, Section 3 of the By-Laws is hereby amended by adding the following to the end thereof:
Notwithstanding the above, if the Association has pending legal action against an owner for unpaid assessments
or charges, then no notice shall be required to accelerate unpaid installments of any annual assessments or
special assessments which come due during any fiscal years after the filing of such legal action.

2.

Ariicie VIi, Seciion 3 of ihe By-Laws is hereby amended by adding the following Section 10 thereto:

Section 10. Eﬂﬂkmg_SnSi]ﬂlblﬁn_fﬂLDﬂhnqnanﬂm_c[s_ If assessments and other charges or any part
thereof remain unpaid more than 30 days after they become delinquent, the Association, acting through the
Board, may institutc suit to collect all amounts due pursuant to the provisions of the Declaration, the By-Laws,

the Act and Georgia law and suspend the owner’s and/or any unit occupant’s right to use the Common Elements,

ety

et SO
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including the right to bring, drivc or park vehicles on the Common Elements or have guests bring, drive or park
vehicles on the Common Elements. However, the Board may not it pedestrian, medical, fire, police or other
health, safety, scrvicc or ecmergency vehicle ingress or egress to or from the unit or deny neccssary parking of

clearly and properly identified handicapped vehicles uscd by handicapped owners or occupants protected by the
Fair Housing Amendments Act of 1988.

Prior (o suspending parking privileges, the Association shall provide the delinquent owner or occupant
written notice of its intention to do so, sent by certified mail not Iess than 10 days prior to the date of
such suspension. The Board shall be authorized to vow and/or boot vehicles, and/or to block or barricade
vehicular access across Common Elements, to enforce the suspension of parking privileges under this

Section or other parking regulations under these By-Laws, the Declaration, or Association rules and
regulations.

3

Article IX, Section 1 of the By-Laws is hereby amended by dcleting the pbrase “ingress and egress”
therefrom and substituting “ewrer or occupant pedestrian ingress or egress” therefor. :

4.

Article IX, Section 2 of the By-Laws is hereby amended by adding the phrase “Except with respect to
suspension of voting privileges and/or Common Elcment use and parking privileges of delinquent owners
hereunder, which shall not require compliance with the demand, notice nnd henring procedurc defined below,”
to the beginning of the first sentence thercof.

IN WITNESS WIIEREOF, thc undersipned officers of die SL Augusune Place Condominium Association,

Inc., hereby certify that this Amendment to the Declaration was adopted by the required majority of the Assaciation and
its membership, with any required notices duly given.

This 4 day of W 2005

ST. AUGUSTINE PLACE CONDOMINIUM

Sworn to_and subscribed to before
me thisi ay of Ledponr” |
2008 :

o,
Lﬂf%ﬁ b

Notarv Public

[Corporate Seal}

{Notary Sesl]
ISiaAl 43:;9;1 (rixe)
public, Go_bb County, Georgia

| b‘;yotéa?nmission Expires May 01,2006
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